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Abstract

This study investigates an important aspect of the family affairs in
Islam. It casts light on the jurisprudential differences between man and
woman in the family affairs by pursuing a scientific method based on the
descriptive, inductive and analytical methods. Moreover, it refutes
pretexts of those who claim to be Muslims and at the same time diffuse
their poison in the Muslim society. The study includes introduction,
preface, five chapters and a conclusion.

The preface tackles the jurisprudential differences, terminology of
the family affairs, equality between male and female and aspects of
woman's honoring in comparison with some human systems with
demonstrating the psychological, emotional and physical differences
between the two sexes.

The first chapter discusses the engagement and marriage
provisions. The most important result of this chapter is that the man is,
generally, the one who proposes according to tradition due to woman's
timidity and desire in her and capability is also a condition for the
husband in favor of the wife and her family. Moreover, the wife can
state as a condition what's appropriate as per the marriage contract in
order to have the right to repeal the marriage if the husband has not met
the condition. The Muslim woman is not allowed to marry non-Muslim
because he doesn't believe in her prophet and may convert her from her
religion, while polygamy is a right of the husband due to his capacity to
marry more than wife.

The second chapter casts light on the husband's financial
responsibilities that are manifested in dowry, furniture and the wedding
feast to demonstrate holiness of the marriage contract, to confirm his
seriousness and desire in the wife to honor her. The chapter also tackles
some commitments of husband as well as witnessing is an obligation
upon performing marriage, however, witness of women as individuals
regarding marriage contract is permissible in addition to wearing of gold
and silk by men is forbidden because they bestow upon the pride and
effeminacy and they cause loss of memory.

The third chapter examines differences between the two sexes in
terms of guardianship and caretaking. The study has arrived at necessity
of availability of a guardian in the marriage contract for the wife's interest
so as not to miss a competent husband. Further, the husband is the
guardian due to his rationality strength and good behavior in addition to
the financial responsibility. He should expend because the wife's duty is
to take care come of children and the household as well and she should
obey him in order to preserve his personality and manhood because he is



the guardian. The household affairs are the wife's responsibility according
to the customs so as not to charge  him beyond his capacity and
consequently, lead to collapse of his guardianship. Moreover, reform of
the disobedient wife is through preaching and desertion if she doesn't
comply, then beating gently if desertion and deprivation are of no use. As
for the arrogant husband, his reform should be conducted through
reconciliation and patience then she can complain to her family and the
mediators if he repeatly harms her and finally she can resort to judiciary.

The fourth chapter investigates the marriage separation and the
most important result is that divorce is not permissible and it's not
allowed except in certain cases. Moreover, the husband is one who
divorces because he pays the financial expenses and he has ability to
control himself and he should not divorce unless he is forced to do so,
however, the wife has the right to demand to be divorced because she
wants to get rid of him for one reason or another and she is afraid of not
obeying him and she also has the right to demand to be divorced, in the
court, if he is unable to expend or has a defect which prevents enjoyment
or during his custody or his absence in principle. Upon a dispute, which
leads to harm of the marriage relation in order to lessen any damage that
may affect the wife, cursing is the right of the husband, when he accuses
his wife of adultery, but the same is not applied to the wife when her
husband commits adultery because she is not labeled with his adultery
and the adultery child is not attributed to her so as not to open the door
for who hates her husband to get rid of him by accusing him of
committing adultery.

The fifth chapter examines the consequent effects of divorce. One
of its results is iddah (period of waiting) of the wife for her husband is an
obligatory upon divorce or death to preserve ancestries from
intermingling and to pave the way for the wife to get rid of the genetic
code and to glorify the husband's status. She has to mourn when her
husband dies as an express of her sadness and lamentation for lapse of
marriage as a positive aspect. Further, nursing is the mother's inherent
right because she is kind and ready to nurture her child and the mother is
rather concerned with breast feeding than another woman because
suckling is one of the characteristics of delivery due to her kindness and
relation with her child and the one who has the right to return his wife
after divorce if there is interest in continuity and sustainability of the
marital life. Furthermore, variation of the female's portion of the male's in
inheritance is in her favor so as not to be demanded to carryout the same
responsibilities shouldered by a male in order to develop and invest the
money.



The study has come out with important recommendations:
establishing specialized centers in the Muslim countries to study the
mental, psychological and physical differences between the two sexes,
enriching the subject by further jurisprudential researches, which connect
science with religion and drive back the biased suspicions, activating the
propagator's role by enlightening people and highlighting aspects of
difference between the two sexes and the wisdom behind it to
demonstrate the tolerance of Islam.



