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Abstract

This study discusses an important aspect of the provisions
of the Muslim Family, since it's discussing the separation
between the spouses for the defect in the law of personal status
in Palestine, Jordan, Lebanon and Syria in a descriptive,
inductive and analytical style. I discuss an important aspect in
the marital problems and display the flaws in which the law
maintained by action the individual interests. I state the study in
an introduction, preface, four chapters and a conclusion.

The preface discusses the marital relationship and its
importance in building a family, and one of its basics is the
healthy sexual relation and that the aim of any marriage is to
create a well-being progeny which can't be achieved without the
enjoyment between the spouses.

I deal with the separation between the spouses for the
defect, and one of its most important consequences that the
defect is a lack of pleasure and enjoyment, especially if the
defect 1s intense, which gives the harmed the right of requesting
the separation. The law had also defined types of defects and
made it a condition for validity of annulment which made the
Ahnaf consider it a final divorce, since the choice would not
necessarily be immediate, so it could be left for a period of time,
with keeping the right in it.

In addition to this all the scholars agreed on the separation
for the defects, such are men specific and women specific
defects,but they argue in Ratg and Qarn. While the Malekeia
and Hanbaleia agreed on the bokhr Afl. The Malekeia saw the
Urin and fecal inczntience durig inter course as a joint defect.
They differ in defining the defects. The common of scholars



approved the separation for the joint defects as madness and
leprosy The Ahnaf disagreed with them but they consider the
Epicene defect a joint defect. Also the Malekia see the Aviot as
a joint defect.and for these defects the wife disserves the dowry.
The known in the Scholars theories endorsed the separation for
the defects in condition. .

I deal with the repellent and infectious diseases which are
not considered according to the law of personal status a reason
for separation for the defect between the spouses, one of which
is the thrilling polio which prevents the main purpose of
marriage for when one suffers from a difficult situation of rigor
in the muscles and the neurological effects will be prevented
from performing his marital and family duties. Also the
psoriasis diminished the spouses from enjoying each others,
since it 1s transmitted to the children inborn and its expenses
treatment are huge which might destroy the life especially in
poverty cases. Also the viral liver disease (b) and (¢) if were
not discovered early, will be difficult to treat as they move by
sexual relations and affect the psychological life of the spouses
due to the speed in transmission.

According to the applications which were mentioned in the
Palestinian legitimacy courts, one of its most important results
was the legality of claim before the court to separate for defect
in a right suit fulfilling all the conditions to facilitate the
judgment in it, and that the judge has traits and conditions and
morals which he must abide by. It becomes evident that the
scarcity of issues related to the defects in the Palestinian courts
belongs to the customs and traditions of the society which
denounced the individual from consulting the judiciary in such
cases. Also the ignorance of the legal rights has a significant
role in such cases scarcity, and most of the issues in such cases
are resolved outside the court, or the separation occures in front



of a public discharge. One of the most important issues agreed
upon in a survey of the views of some judges in the Sharia
Palestinian courts is that the laws applicable in the courts must
be updated because they do not address all the deficiencies as
required. The laws of the personal status of Palestine, Jordan,
Lebanon and Syria related to the defects are similar in a large
extent because most of them are derived from the Hanafi
School.



