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Extract

The legal system of Waqf management deals with the subject of
jurisprudential legal provisions of the Waqf and its applications through the
analysis of contemporary legal and regulatory status of the Foundation for
the National Waqf Organization in Mauritania, and address those situation
in terms of jurisprudence and legal.

According to the Islamic Scholars and their successors, AL-Waqf is
religiously permissible. Its legitimacy is evidenced by the Quran and
Sunnah and consensus. The Mauritanian Low defined it as its existence is
beneficial to the Donator and Receiver. and this is consistent with the
definition of Maliki's as it came in the Book named Hooded Bin Arafa .
Al-Wagqf, like any contract and Agreement it should have its own
conditions to

Identify it. And the Following are the Conditions:

The Donator, the property donated, the Receiver of the Donation, and the
dealing.

I used the jurisprudential and legal provisions as well as descriptive
analysis and historical view and reached the following conclusions:

The three Mazahib with the exception of Maliki agree on type of property,
and that the majority of scholars agreed that the Waqf can be rental
properties with same payment. But In Hanafya Mazhab if there occurs
disagreement this leads to the breach of the contract and distrust on the
Donator. So it is the right of the judge to evaluate the rent declared by the
Donator equal to the payment according to the Four Mazahab.

According to Mauritanian Law of contract and Agreement, concerning the
definition and the Regulations of Wagqf, the existing law is not sufficient to
establish Rules that can regulate Awqaf and declare the rule. The
amendments that were made under the current Law (57/1997) means sharp
decline in the Organization of Waqf Management

Compared with Decree No. (128/1984), who form a quantum leap in the
organization of Awqaf.

The View of the successors of Hanabila is to establish Private Assembly
and to implement the law in order to solve the current problem of Awqaf.
The law governing mosques (2003) can be considered the first law Ruling
Awqaf. Because it regulates the issues of mosques, and states explicitly the
dependence of Wagqf properties of the mosque and identify responsibilities
of Awqaf when the Regulation no. (289/87) the originator and organizer of
the local governors discuss awqaf through the affairs of mosque, but not
explicitly under the title of "Cultural Establishment".
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