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Preface

Quranic verse,
Allah the Almighty said:

(.... Let not the scribe refuses to write as Allah has

taught him, so let him write. Let him who incurs the

liability dictate, but let him fear His Lord Allah, and not
diminish Aught of what he owes....)

(surah AL Bagarah verse no 282)



Dedication

To translators in the legal field and to students of

translation.
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Abstract

The aim of this study is to investigate the linguistic problems of

translating legal discourse with special focus on the problematic linguistic areas
of rendering civil contracts. The study attempts to present the common features
of the legal English language, beside exploring the difficult linguistic areas of
rendering legal texts that may encounter students of translation and trainee
translators. The study is concerned with the linguistic problems pertaining the
process of translating legal texts from English to Arabic and vice versa with
special reference to that relating to rendering contractual instruments, and
international convention in general and civil contracts in particular. The study is
an attempt to show that to what extent that legal discourse differs from the
ordinary English language in terms of using modal auxiliaries with some special
denotations, in terms of using pronominal adverbs (Anaphoric devices),
synonyms and couplings i.e. doublets and triplets and in terms of using loan/
borrowed terms and expressions from foreign languages in legal language.
Along with pointing to the difference between the structure of legal English
sentence and that of the normal structure of ordinary English sentence. The
study also points to some unfamiliar and out of date words which are no longer
be seen in the current modern English language, but still be used in legal
language. And so it can be said that the study addresses the linguistic problems
and obstacles that may constitute some difficulties to the students of translation
and non- professional translators in terms of rendering legal discourse. The

study is ended be recommendations and suggestions for further studies.
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Chapter one

Introduction
1.0 Background (about the study):

This chapter involves some contents under the traditional sub titles, as
will be discussed and addressed respectively and thoroughly throughout the
study.

1.1 Overview (of the study):

Translation in general is a phenomenon that has a great effect on people
everyday life (Hatim and Monday, 2004, P.3 and Newmark, 1991). Legal
translation in particular is of paramount importance because it takes place in
international institutions and organizations such as EU and UN, etc. today’s
world involves an increasing amount of agreements, negotiations and disputes
between nations and individuals, and makes legal translation crucial and even
indispensable professional practice (Durner,2010, P.136). This in turn
represents a great challenge to legal translation. Because legal translation is so
difficult compared with any other types of technical translation, because legal
language is, unlike general language characterised by certain syntactic, sematic,
morphological, terminological, genre, abbreviations pragmatic and stylistic
features which make it challenging for translators. In fact, legal translation
differs from other types of translation in two major ways; the legal system and
the terms which associated with it. On the other hand, understanding the legal
terms and its translation to another language depends mainly on the
understanding of its place in legal system to which it belongs to (Al Agad,
2014, P.118).

This study aims at investigating the linguistic problems of rendering legal
discourse from English to Arabic and vice versa with special focus on the
problematic areas pertaining translating civil contracts which students of

translation at the postgraduate level and trainee translators might face. The
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study contains some of the syntactic and sematic features of legal language that

make it different from the general language.
1.2 Statement (of the study Problem):

Translation has become as a gateway for understanding and dealing with
other nations and their civilizations (Al Agad, 2014, P.210). Therefore, in this
age of globalization and the internet, the need for authentic translation and
competent translators is of utmost importance than ever. Because “legal text
represents one of the most translated types of texts in today’s world as a result
of the process of unification of Europe, and economic globalization” (Melinda,
2011, P.357).

Problems in translation may arise out from different reasons especially
when the matter associated with translating texts from English to Arabic or
vice-versa, such kind of interlingual translation, or “translation proper” which
means an interpretation of verbal signs by means of some other language.

According to Ghazala (1995) the two languages belong to quite different
language families. English on one hand. Is an Indo-European, West Germanic
language. Arabic; on the other hand is a Semitic language. Since English and
Arabic belong to two different and distant language groups; Germanic and
Semitic subsequently, their grammars are quite different.

Kuraz (1987 -3) argues that the word/ words order is not the same
between the two languages, subsequently the sentence structure is totally
different between the two languages. For example the normal word-order in
English is Subject + Predicate. And since there can be no sentence without a
verb, the smallest English sentence must have the structure; (Subject+ Verb)
E.g. Children play.

Besides that, most English tenses don't exist in Arabic grammar and this
in particular poses problems when translating tenses into Arabic language.

Moreover, in Arabic the sentence is either verbal or nominal, whereas in



English the sentence begins with a noun or a noun phrase. No sentence starts
with a verb phrase even the superficial verb phrase sentence (Go out) is in fact a
nominal sentence the noun phrase is understood because of the imperative form
“you go out”. Therefore, English sentences usually start with subject followed
by verb, while Arabic verbal sentences start with verb followed by subject.
1.3 Questions of the Study:

In order to investigate the problems of translating legal discourse, the
following basic research questions are raised:
1- To what extent that legal discourse differs from ordinary language in terms of
using modal auxiliaries and some certain structures?
2- To what degree that legal texts seem difficult to understand in terms of using
Anaphoric/Cataphoric references such hereto, hereby, thereof, whereof, hereof
...etc., synonyms and collocations such as doublets and triplets?
3- To what extent that foreign words are used in legal discourse in particular
Latin and French such as: bona fide, inter alia, ipso facto, purchase, jury,
verdict, attorney, tort, property, chattel ... etc. and to what degree this
constitutes a problematic area in legal translation?
4- To what extent that the structure of legal sentence differs from the normal
structure of an ordinary English sentence?
1.4 Hypotheses of the study:

This study sets out to test the following Hypotheses:
1- Legal discourse differs from ordinary English language in terms of using
modal auxiliaries and certain structures with special denotations.
2- Legal texts seem difficult to understand in terms of using Anaphoric/
Cataphoric references, synonyms and certain collocations.
3- Foreign words are frequently used in legal discourse specially Latin and

French which constitutes problematic area in legal translation.



4- The structure of the legal English sentence differs from the normal structure

of a sentence in the English language.
1.5 objectives of the study:

With reference to the study questions and problems, this study intends to
achieve the following aims:

1- To highlight the differences in using modal auxiliaries structures in legal
discourse as general and in civil contracts in particular.

2- To examine the difficulties in understanding Pronominal Adverbs
(Anaphoric/ Cataphoric references), synonyms and certain collocations in legal
discourse and in civil contracts.

3- To highlight the problematic area in using loan / foreign words in particular
Latin and French words in legal discourse when rendering contracts and legal
documents.

4- To explore the structural differences of legal English sentence structure
versus the structure of the ordinary English sentence.

1.6 significance of the study:

The discipline of translation studies is to some extent a new discipline.
Although the practice of translation is long established, the domain developed
into an academic discipline only in the later part of the twentieth century.

Notwithstanding the fact that, the study of translation as an academic
subject has come to existence quite lately; translation study has now become of
the most vital and dynamic area of research.

The purpose of translation typically has been used to transfer the (SL)
texts, into (TL) texts. In general the aim of translation is to reproduce various
kinds of texts-including religious, literary, scientific and legal texts-in another
language and thus making them available to wider readers.

Globalization and growth of international organizations (e.g, UN, EU,

NATO, WTO) have brought increasing interest and significance in legal



documentation (e.g. legislation, regulations, agreements) using English as a
principal language (Dumitrescu, 2014, P.502). “The importance of legal
English lies expressively in its being the medium of international (including
electronic) commerce. English is the standard language for many companies, for
take-over bids, or for international commercial contracts, for arbitrations, for all
cross- border legal translations and international legal issues in particular”
despite all national language legislation. (ibid, P.502).

Therefore, the researcher has chosen translation as a field of study,
because it is a new at the same time fertile academic research area that has
started to evolve recently. On the other hand, legal translation has been playing
an important role in communication both nationally and internationally. This
has become ever more vital due to globalization and the establishing of
international bodies (for example the UN and its different specialized agencies).
Thus the need of multilingual legal translation has increased significantly.

The significance of this, stems from the fact that its result would help
novice and trainee translators in the field of legal translation to improve their
translational level and competence.

The study aims at investigating the linguistic problems related to
translating legal discourse with special focus and reference on the problems
pertaining to translating civil contracts. The study is an attempt to identify the
difficult. Linguistic areas of legal discourse that students of translation and
trainee translators are likely to face. Hence the study tries to find out the
problematic area of translating legal discourse and the problems related to the
specific significations of some certain words and structures when used in legal
language. Whereby, the researcher investigates the common difficult linguistic
areas that a translator needs to consider when rendering legal English discourse
into Arabic. With focus on some of these difficult areas (for example the
recurrence of some modal auxiliaries , using pronominal adverbs , the tendency

of utilizing loan words in legal discourse besides the peculiar structure of a legal
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English sentence) . To sum up, the study intends to evaluate linguistic problems
of legal discourse that may pose some troubles to students of translation and

trainee translators.

1.7 Methodology of the study:

The researcher adopts the analytical and the descriptive methods as useful
methods in investigating academic problems. In addition to that. The researcher
aims at collecting data objectively through observation and induction.

Sample /population:

The study targets both the students of translation and trainee translators.
Subsequently the research is mainly based on the students of translations in post
graduate level.

1.8 Limits (Scope of the study):

The study focuses on the legal language used in civil contracts, along
with the language of legislation and international conventions.
Data analysis:

Some texts both in English and Arabic legal translation are used to
analyse the features of English and Arabic legal discourse. For the purpose of
analysing some difficult areas in legal discourse the researcher has chosen some
legal texts related to civil contracts, international conventions, legislation and

some legal instruments.
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Chapter two
Literature Review and Previous studies

Literature Review

2.0 Introduction:

This chapter involves extensive literary contents under the sub-titles
literature review and related previous studies.
2.1 Overview:

The term translation is used to all processes and methods used to convey
the meaning of the source Language into target language.

In other words, translation is the process of substituting a text in one
language for text in another language.

J.C Cat Ford in 1965 defined translation as: “the replacement of textual
material in one language (ST) (source language) by equivalent textual material
in another language (TL) (target language)”. Thus, Cat Ford differentiates
between “translation” and other linguistic forms and linguistic production such
as transference or loan words. He claims the entitlement of translation within
the linguistic theory.

Whereas, Larson (1984:3): states that, translation is transferring the
meaning of the source language into the receptor language .this is done by going
from the first language to the form of a second language by way of semantic
structure. It is meaning which is being transferred and must be held constant.

While New Mark (1988:5): comments that translation is rendering the
meaning of a text into another language in the way that the author intended the
text.

Translation studies as a branch of comparative linguistics is considered to
be an academic discipline related to the study of the theory and phenomena of
translation. Translation studies, the discipline which concerns itself with the

theory and practice of translation has become of age and is maturing very
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quickly. In fact, the practice of translating is long established, but the discipline
of translation is to some extent new. This new field of study has begun to
expand rapidly. So what does the term translation mean?

2.2 Various definitions of translation:

Scholars of translation have offered numerous definitions for translation:
Nida and Taber (1964-12) argue that:

“Translation consists in reproducing in the receptor language the closet
natural equivalent of the source language message, firstly in terms of meaning
and secondly in terms of style”.

J:C Catford in (1865) defined translation as:

“The replacement of textual material in one language (SL) source
language by an equivalent textual material in another language (TL) target
language. Thus, Cat Ford differentiates between “Translation” and other
linguistics production such as transference or loan words. He claims the
entitlement of translation within the linguistic theory as mentioned before.
While Hassan Ghazala (1995-1) comments that:

“As a subject, translation is generally used to refer to all the processes
and methods used to convey the meaning of the source language into target
language”. In the same context, Peter New Mark defines translation in his
book:

“Approaches to Translation “as: “A craft consisting in the attempt to
replace a written message and/or statement in one language by the same
message and/or statement in another language”.

Meanwhile Tytler wrote the first significant book on translation in 1970,
stating that: “A good translation is one in which the merit of the original work is
so completely transfused into another language as to be distinctly apprehended
and as strongly felt by a native of the country to which that language belongs as
it is by those who speak the language of the original work™. In the same respect
(Koller) describes translation as “a text processing activity”.

8



Generally speaking; translation can be defined as: The process by which
the translator substitutes a text in one language (SL) source language, for an
equivalent text in another language, (TL) target language. In other words
translation is used for the process of transferring ideas and meanings form one
language to another language provided that the spirit of the original text is well
preserved. Therefore, the concept of translation has a wide meaning; it could be
used for any process that involves conveying a message from one language to
another.

Analysis of the above definitions would reveal the following facts about
the concept of translation:

A: The focus is on the term (text) which means everything that can be translated
or rendered whether it is written (translation ) or oral( interpretation) and
whether this text is a clause, a sentence, a paragraph, a chapter in a book or
either a complete book.

B: The translator /interpreter is deemed to be the major and pioneer factor in the
process of translation.

C: Translation entails two languages; the source language (SL) which is the
language from which one translates and the target language (TL ) which is the
language into which one translates.

D: Likewise, translation involves two texts; the source text (ST) which is the
subject matter of translation and the target text (TT) which is the product of
translation.

E: It is worth mentioning that, there is a distinction between the two terms;
translation and translating. The former refers to the process or the activity, while
the latter refers to the process. Similarly, to distinguish between translation and
interpretation, the first one is written whereas the second is oral.

F: Translation can be understood as the result of a text-processing activity, by
means of which a source language text is rendered into a target language text.
Between the resulting text in L2 (the target language text) and the source text LI

9



(the source language text) there exists a relationship which can be designated as
translational or equivalence relation.

Practically, translation involves two languages; the source language (SL)
which is the language from which one translates, and the target language (TL)
which is the language into which one translates. Hence translation is in fact a
complicated process that may involve many problems and difficulties especially
for the students of translation and trainee translators who are not well-versed in
the field because translation as a complex process requires certain
characteristics which a good translator should satisfy in order to produce
reasonable and acceptable translation, such as mastering the two languages
under translation, i.e. the source language and the target language, and he/she
should also be broadminded in the two languages, in addition to that, a good
translator should also be conversant in the terminology of the subject matter
under translation, besides having quite a good background and knowledge about
the subject or the text under consideration . Therefore, if the translator lacks
such merits, or if he/she lacks enough experience, he/she will encounter some
problems and difficulties in his/her translation.

As it has already been stated that the process of translation is complicated
and rather problematic process that needs certain qualifications and specific
skills regardless to the common mistake that a translator can translate any text
of any field of knowledge from the source language into the target language.
The researcher does not agree with such view, simply because there are various
types of translations such as scientific translation, literary translation, press
translation, medical translation, religious texts translation, legal translation....
etc. So to say, it is very difficult for the translator to cope with all these different
types of translations, and it is rather hard for him/her to be able to translate texts
from all these varied and heterogeneous fields, because each of these types of
translations has its own jargon, features, techniques, methods and terminology
that may be completely different from the other types of translation. For

10



example, Legal translation (by legal translation it is meant translation within the
field of law and legal system) has its own system, when you read a legal text
then you will find out that legal language is a very specialized language that is
used for specific purpose, so it is a technical language .The language of law is a
system-and culture-bound language for special purposes. Consequently, legal
language as a technical language often operates in a context that makes legal
terms have meanings different from those they bear in non-legal context use.
Therefore, legal translation is considered to be extremely challenging.

Translating legal texts from English to Arabic or vice-versa is not a mere
process of rendering the terminology and grammar of the source language into
equivalents in the target language. A translator of such texts is transferring from
one legal system which is embedded in the (SL) culture into totally different
(TL) system and target language culture.

English words that are used in law have different meanings from the
everyday usage. For example , the familiar term “consideration “ refers , in legal
language , to contracts , and means , an act , forbearance or promise by one
party to a contract that constitutes the price for which the promise of the other
party is bought . Thus , the legal translator should not only be competent in the
relevant terminology ; but also she/he should have a deeper insight in the legal
systems of both the source language and the target language . In this respect, a
legal translator must strive to produce a text that expresses the intended
meaning and achieves the legal effects intended by the writer of the original
text.

That is why not every translator is capable or eligible of rendering legal
texts, because legal discourse and legal texts constitute problematic area in
translation.

Rendering text from English to Arabic or vice-versa is extremely
challenging to the students of translation and novice translators this because the
two languages are sharply different syntactically and semantically.

11



Another point worth mentioning is that concerning adjectives position in
the sentence. In English for instance, the adjective precedes the noun whereas in
Arabic the noun precedes the adjective. Last but not the least, in English there is
remarkable tendency of using passive voice structure, while in Arabic passive
structure is only used in certain limited cases. Passive structures and modal
auxiliaries are considered to be the major area of difference between English
and Arabic. Modal auxiliaries for example, can be problematic in terms of
meaning associated to them and their negation, because associating the right
modal with the right meaning is not an easy task and if one fails to translate the
modal verb properly, that may lead to wrong interpretation.

All the above mentioned differences between English and Arabic may
pose problems and difficulties in translation particularly for the students of
translation and trainee translators when they try to translate texts from English
to Arabic or vice —versa. Therefore, when translating from English into Arabic
or vice versa, the translator must be aware of the differences between the two
languages syntactically and semantically. In fact translation problem in general
Is any difficulty which makes translator stops translating to think and rethink
about the obstacle hindering the translation process and begins to search for the
most suitable solution that enables him/her to overcome such obstacle and
carries on. Therefore a translation problem is anything in source language text
which obliges us to stop translating.

Legal translation is in fact a problematic area of translation for the
students of translation and trainee translators who are not professional in
translation. Only qualified translators specializing in the field would be able to
translate legal discourse properly. Because legal language involves complexity
and sometimes ambiguity. Similarly, legal translation involves translation from
one legal system into another. Hence, legal translation requires of a translator to
be fully linguistically proficient in the source and target language, as well as
being perfectly familiar with the cultures and legal systems of both the source

12



and the target languages. On the other hand, a mistranslation of a paragraph in a
contract for example, could lead to lawsuits and loss of money. Getting the
translation of legal instrument. i.e. a legal document wrong can cause serious
consequences such as claiming compensation, misunderstanding of the legal
instrument, confusion, undue delay and huge cost.

The legal translator must therefore, be very careful in transferring the
meaning due to the fact that meaning is very significant in translation activity. If
the translator cannot get the right meaning from the source language the result
of his/her translation will be misled.

As stated before that translating legal texts involves transferring from one
legal system which is embedded in the (SL) culture into different (TL) legal
system and culture. English legal language has many words and terminologies
that are dependent on culture and legal system. Since law is a culture-dependent
subject field, i.e. it is typical for a particular culture. Legal translation is not a
simple task. In this regard (Ahmed Zidan 2015:47) comments that; legal
translation is a special and specialized area of translational activity. This due to
the fact that legal translation involves law, and such translation can often does
produce not just linguistic, but also legal impact and consequence. Therefore, in
his view translation of legal texts leads to legal effects and may even induce
peace and prompt a war. Legal translation requires specialist knowledge to
ensure that there is no ambiguity in any of the target language. Legal texts are a
source of problem in translation due to the accurate and complex nature of
meanings and significations that legal discourse conveys. Legal discourse is
different from other discourses as it must be unambiguous uses legal jargon and
it must be very identical in its style. Because legal language is used mainly to
perform certain acts such as declaring a right, making prohibition, giving
permission or stating penalties. Hence, legal language differs from ordinary
language broadly because its main purpose is not to communicate but to

regulate. For instance , the function of a typical commercial contract is to
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lay down the conditions in which the contract or certain parts of the contract
come into effect, to state the obligations agreed between the parties to the
contract and to define what each party may or may not do in performing the
contract. Moreover, many of the legal terms in one language do not correspond
to terms in another, so the problem of non-equivalence is a major source of
difficulty in legal translation. Furthermore, highly formal words are usually
employed in legal language. E.g. the word “ deem” instead of “consider” , the
word “ liable “ instead of ““ responsible «“ . Also, legal texts tend to use a
number of words instead of one. E.g.: “annul and set aside” instead of “annul”
or “null and void” instead of “void”. It is true to say that, a legal text is very
different from ordinary speech. It is any piece of writing that carries an
obligation or allows certain actions or things, makes a binding promise, or sets
out penalties to be imposed in case of violation. In other words, legal texts
include documents such as; constitutions, contracts, deeds, orders, pleadings,
statutes, wills, legislations and law reports. Meanwhile, legal text can be used to
impose obligations, regulate relationships, declare responsibilities and perform
legal actions. There are also other documents that can be classified as legal
texts, such as; powers of attorney, charters, treaties, protocols and international
conventions. Legal translation has its own system and methodology that is why
not every translator can said to be a legal translator, or has the capacity of
rendering legal texts because legal texts constitute problematic area in
translation as mentioned above.

Legal translation distinguishes itself from other types of translation in
that, the massage is laid down in codes and that these codes represent particular
legal concepts. The legal translator of legal discourse therefore, should be fully
aware of these codes and consequently gives them utmost care while translating.
Above all, success of the legal translator depends on his/her ability to analyse
the problems of legal discourse. Based on the above grounds the researcher has

chosen to investigate the linguistic problems of translating legal discourse with
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especial focus on civil contracts as a field of study. The study aims to
explore the problems of rendering legal discourse with special reference to that
related to civil contracts .Meanwhile, the study extends to include discussing the
general features and the main characteristics of the legal English discourse.

Translating legal texts needs certain skills, first of all the translator should
be well versed in the language of law and its terminology in order to be able to
cope with legal texts. Therefore, having a good knowledge of the legal system
of the source and the target language is very important point that legal translator
should put into consideration. A successful legal translator therefore, should be
knowledgeable with special denotations of some specific words when used in
legal texts. Because, legal language uses field-specific terms that are not used
outside the legal environment. It also uses a number of polysemous words that
acquire a specialized legal meaning besides their ordinary meaning. Along with
good knowledge of linguistic structures that are often found in legal discourse.
Ignoring these facts may lead to wrong, vague and unacceptable translation and
severe legal controversy.

2.3 Significance and Function of Translation:

Throughout history, written and spoken translation has played a crucial
role in inter human communication, not least in providing access to important
texts to scholarship and religious purposes. As world trade has grown, so has
the importance of translation. By 2008, in the European Union alone the
turnover of the translation and interpreting industry was estimated at 5.7 billon
euro. Yet, the study of translation as an academic subject only really began in
the second half of the twentieth century. In the English-speaking worlds, this
discipline is now generally known as “translation studies”.

As a matter of fact, translation performs several functions in our modern
age. Nowadays. Translation plays an important and vital role in the progress of

human culture. One of the significant objectives of translation is the process of
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gaining and acquiring the knowledge of other nations' like, history, culture, art,
civilization and achievements in various walks of life.

In this age of multilingualism and communication revolution, translation
plays a major role in narrowing the gap between the different peoples of the
world.

In fact translation tackles wide domains of human activities. For-
example, thanks to translation, great literary works and scientific information
are exchanged among the different peoples of the world.

Due to the current freedom of social, political and economic interaction
between people all over this global village, the demand for translation is more
pressing than ever.

Practically, our ancestors have managed to learn about Greece, Roman,
Persian and Indian sciences and civilizations by means of translating the
scientific heritage of those nations. Therefore, no one can deny or ignore the
significant role of translation and Arabicization in gaining the knowledge of
other nations in different fields such as; engineering, astronomy, philosophy,
medicine and mathematics....etc.

Building on what has been stated, it would be acceptable to emphasize
that translation can be used as real facilities by which scientific researches,
political information, works of art and economic news can be exchanged.

Likewise, since translating literary and philosophical works of other
nations is of great importance in understanding the civilizations and cultures of
the different peoples of the world; translation remains a significant factor in
achieving this goal, simply because without translation it is rather difficult to
get acquainted with any information about the way other people live. Hence, it
wouldn't be easy to follow modern technology and up to date innovations.
Subsequently translation is considered to be a corner stone towards renaissance,
development and progress. Thus, it is true to say that, translation has become an

indispensable weapon without which no advancement could be attained.
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Consequently, translation is the bridge through which people can cross to the
cultures, customs, traditions, and arts of other languages speakers. Let alone its
Important role in academic field and scientific research.

2.4 The role of the translator in the process of translation:

As it is stated that, a translator is considered as an essential factor in the
process of translation, due to his/her remarkable role in the entire process. On
one hand, a translator plays a very significant part in the principles and the
approaches of translation, and on the other hand, he/she forms part and parcel of
the cultural environment in which he/she lives, so this factor affects the process
of translation greatly. Thus, building on these grounds and justifications an
urgent question arises about;

Who is a translator?

A translator: Is the one who undertakes to do the translation process. In
other words, a translator is a writer i.e. his/her work is to form or draft ideas into
words directed to readership. The difference between the translator and the
original writer is that; the original writer expresses his/her own ideas, while the
ideas formed by the translator belong to others.

Translating involves an accurate work of research and terminological
consultation on specialised texts. Thus, the translator becomes a researcher and
a mediator who, after having deepened his/her knowledge in a specific field ,
acts between two universes that are conceptually and linguistically distant from
each other as in the case of translating from English to Arabic.

Therefore, translation is not an easy work; it is rather a complicated
mental activity that requires special characteristic. It is not enough to gain the
knowledge of two languages in order to conduct translation because not every
bilingual speaker is capable of performing translation. For example, legal
translators are obligated to not only speak the target and the source languages

fluently, they must be closely familiar with the law and legal system in the
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country where the translated text originated, and the country for which the
translation is being prepared as well .

Translation as a craft needs some certain skills and special qualifications.
Translator's work is more difficult than that of the writer. Because the burden
that lays on the translator is heavier. The rationale is that; while the writer
expresses his/her own ideas using his/her native language i.e. his/her mother
tongue, the translator sustains the dilemma and the burden of conveying not
only the meaning of these ideas but also the spirit, sense and the flavour of the
original text into another different language and different culture.

People use the word “translator” to indicate the one who undertakes to
perform written translation, i.e. the one who transfers a written text from one
language to another language. While the word “interpreter” is used to denote the
one who performs oral translation.

2.5 Translator's qualities:

There are some qualities that characterize good translators. Therefore in
order to become a competent and skilful translator one should satisfy certain
conditions and attributes such as:

A: Mastering the two languages under consideration i-e the source language and
the target language in terms of their vocabulary, lexical structures and in terms
of their metaphorical and syntactical structures. Legal language for instance, is
considered a language for specific purposes. The syntactic, stylistic and lexical
features that distinguish it from general language represent the first challenge to
the translator.

B: Having a good knowledge of the cultural background of the two languages,
because translation is not only a process of transcending linguistic boundaries
from the source language to the target language, but it involves transcending
cultural boundaries between the two languages as well. For example in

translating an expression such as: It warms the cockles of my heart.
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The translator should be careful and quite aware about the different
connotations of the words (warm and cold) in the culture of the target language.
Thus, the above sentence can be rendered into Arabic language as follows:

() 5 Slly e e 6 0l 5l — 5y el )
Because of the different connotations of the words (325_+//s c—ial)between the
English and Arabic culture.
Likewise in rendering the Arabic sentence: .(lellas 4 _radls sLidl))

In rendering the above sentence into English. The translator should bear
in mind that the word (_«&/)the moon) doesn’t enjoy the same connotations in
the English culture and environment. Therefore the proper translation of the
above sentence is:

The girl is as fair as snow white.

Similarly the sentence: He is working like a donkey. Cannot be translated
into Arabic as: (Ules)S eey 1))

Because of the offensive connotations of the word (ULJ) in the Arabic
speaker's culture and environment. Therefore, it is quite reasonable to translate
this sentence as follows: (e o/ S O 50 dary 58 5/ Lo of JIS D ary 4)

Here it is logical for the translator to choose among the various
characteristics of (ULt) that which best suits the context, conveys the
meaning, gives sense and above all respects cultural norms. The meaning here
focuses on someone who is a hard working. Therefore, trainee and novice
translators suffer severely in translating the following sentences into Arabic:

1- It is raining cats and dogs.

2- They are doing monkey businesses.

3- The work was a piece of cake.

4- 1 smell a rat.

5- Sometime pigs may fly.

6- The Pilot died when his plane was shot down in a dogfight.
7- 1 took it from the horse's mouth.
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8- Sleeping policemen help reduce cars accidents.
9- The pain you feel today is the strength you feel tomorrow.
10- I wish my mind would never mind.
11- He met his Water Loo.
12- Give me a hand.
Applying the aforesaid analysis the translation of the above texts would be
respectively as follows:
il o] 5808 it U] -1
Al 5005/ s po a5 30 60 mgil D
L ae G ol Lo - Slgs Slac SIS 3
Lo g e i il 4
L Claldal) Cuang 28 Gla/ -5
s AS pra A 4 pills ibaiisf Lasic 4din Lkl 46
s ind o gran o Lill Eyili 7
I plaael) Gl g o Sl 5 D Lial] Cilihaal) ae L8
il odf Sl Y ) 4y pal] 9
oA Y A el 10
Ay b s (e il -] ]
e luadl v a6 -12

So to say, most trainee and novice translators encounter difficulties in
rendering the above sentences into Arabic and they may offer funny
translations. Hence, a good acquaintance with the cultural features of the two
languages is a positive and useful factor towards producing sensible and
acceptable translation. Similarly, the sentence: He turned vyellow. This
sentence can be rendered into Arabic according to context as:

A3l Siual /]
Aun el /2
C:. A good knowledge of the idiomatic expressions of the source and target
language is an inevitable element for a diligent and eligible translator, because

idioms are considered a problematic area of translation in particular for the
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students of translation and non-professional translators. In this regard the
researcher would like to point at some certain idioms and their equivalences in
Arabic as follows:
{ 1- To spill the beans Dw@-i-'}

2- To let the cat out of the bag.

3- To kick the bucket. (< se— 4dia L)

4- To have narrow shave. (4sacl sai)

5- To beat one's breast. (p2/ ol (a2

6- To burn one's boat ( 2se// Cilis i)

7- It is a donkey work to write a book. (LS «ils5 o/ (5L eed 4)

8- To add insult to injury. (4bcukl o)

9- To beat one’s enemy black and blue. (4wis w0 90 i piay )

10- To cry over spilt milk. (<l Lo Ao a2i)
D: A translator needs to develop the skill of reading widely. In this respect,
he/she needs to be like a researcher.

A successful translator is the one who endeavours to gain more and more
information and knowledge in every field of sciences. The wider the translator
reads, the better he/she translates. A sophisticated translator always carries on to
develop his/her skills. No doubt gaining stock of knowledge in various fields of
sciences enables the translator to translate more accurately. Thus, being
knowledgeable facilitates the process of translation. On the other hand,
possessing bilingual dictionaries besides specialized encyclopaedia is
indispensable equipment towards conducting translation. Further more, a legal
translator must able to use the language effectively to express legal
actions,conceptions and achieves the desired effect.

E: A translator should be broadminded in the two languages under
consideration. Moreover, he/she should also be well-versed in the subject matter
under translation. In rendering legal texts for example, the translator should
enjoy the legal mentality that enables him/her to offer an accurate and neat
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translation in a logical legal discourse. Because translating legal texts from
English into Arabic or vice versa is not a mere process of rendering the
terminology and grammar of the ST into equivalents in the TT. A translator of
such texts is translating from one legal system that which is embedded in SL
culture into a totally different TL legal system and TL culture. In this respect
the translator should enjoy a good sense of the main features of the source and
target language. Due to the fact that, legal translation involves translation from
one legal system into another, it necessitates of a translator to be linguistically
well skilful in both the source and target languages, besides being quite familiar
with the cultures and legal systems of the two languages.

F: In order to be a qualified translator, one also needs to enjoy the capacity of
practicing translation continuously and constantly. Therefore, a translator
should tend from time to time to make some comparison between his/her
translations to make sure that his/her product sounds logical, acceptable and
reasonable to the readership, and at the same time this product retains the exact
sense and flavour of the original text. Thus, the translator should bear in mind
that some certain texts need a special insight and deep understanding. For
instance, translating religious texts requires awareness and good knowledge of
religious concepts. Likewise translating technical texts entails a thorough
knowledge about the jargon of the related subject matter.

A comprehensive knowledge of the subject matter besides enjoying a
genuine desire considered to be important elements for a translator. In this
respect Justin O'Brien argues that, there should be familiarity between the
translator and the text being translated as far as possible.

G: In addition to what have been mentioned, a translator should enjoy the merit
of fidelity and honesty in translating ideas and conceptions from the source text
into the target text. In other words, he /she should try as far as possible to tend
to objectivity and to a void subjectivity i-e he/she should not let his personal

views and contentment affect his/her translation in some way or another. In this
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respect, translators have traditionally been bound by the principle of fidelity.
Convinced that the main objective of translation is to reproduce the context of
the source text as accurately as possible, the translator should adhere very
strictly to the original text. Likewise, it is a positive advantage for a translator
to enjoy nearly the same talent of the writer of the original text.

H: Moreover, so as to become a competent translator, one needs to exert efforts
to refine and brush-up his/her monolingual skills which enables him/her to
improve his/her translation i-e listening, speaking, reading and writing. In this
respect it is worth mentioning that there is difference between a bilingual
speaker and a competent translator, the former can express himself /herself
through using two languages, whereas the latter can convey what others say
from one language to another effectively and correctly. Therefore, the
researcher reemphasizes that, not any bilingual speaker can said to be a
qualified or a competent translator.

I: Above all the translator should enjoy the advantage of quick response as well
as the ability of concentration since translation is a mental activity. Besides the
quality of perseverance, relaxation, self-confidence and patience. So to speak,
patience in particular is very important quality for a prospective translator,
because it keeps him/her carrying on his/her work regardless of any obstacles
he/she may encounter.

J: Last but not least, a translator in some certain situation may need to make
some footnotes and comments to clarify the meaning so as to give more sense to
his/her translation and to add some aesthetic dimension and flavour to the
product. In such case he/she plays the role of what is called translator educator
whereby the translator here offers more explanations and interpretations to give
sense to his/her translation especially in rendering literary texts. To give an
example for such a case, let us presume that; while a translator is rendering a
religious text from Arabic into English he/she comes across the word (32)

"iddat™ and since such word doesn't exist in the English culture and the word is
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totally unknown to the native speakers of the English language, so here the
translator can play the role of a translator educator or a translator interpreter by
way of offering some explanations and interpretations to the word "iddat" as
follows; " iddat" the period during which a divorced or widowed woman cannot
be married a according to Islam.

Similarly, the translator will apply the same principle when rendering the
following words into English;

Sunna: “The sayings and actions of the prophet Mohammed, peace be upon
him”

Ijma’a: “The unanimous opinion of all Islamic jurists”.

Quiyas : “ Opinion by analogy , whereby a jurist should seek a similar matter
the provision of which is provided and apply the same provision to the problem
In question because the reason is the same in both cases ”.

Wakf: “Property that is held mortmain for the benefit of religious
establishments, and the usufruct of which may granted to private persons’.
Sagia: “a water- wheel turned by a bullock to raise water from the Nile”.

Likewise, the well-known Sudanese drink (< ss) can be translated as
follows:

Hilo mor : ( A Sudanese local drink made from a mixture of Dura paste and
various spices cooked on a hot plate).

Legal translation is specialized fields of translation which is practiced
internationally. It is a kind of translation that involves special language use, that
is, Language for Special Purposes (LSP) in the context of law, or Language for
Legal Purpose (LLP) (Cao, 2010 and Aghagolzadeh, 2012, p.126). Legal
translation consists of taking a document in one language and switching it into
another language whilst maintaining the same meaning. Legal translation deals
with issues and terms. The field involves translating contracts, statues, patents
any type of legal documentation. According to Wagner (2003):"in this era of
modernisation and globalisation, legal translation plays an essential role as
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means of communication enabling the mechanism of the law i.e. the legal
reasoning and drafting-to work in more than one language™ .Legal translation
scope covers varieties of texts; contracts, regulations, deeds, wills, or statues.
However, legal translation can be classified into many types of typology. Legal
translation is categorized under the specialist, or technical category of
translation. Another classification by (Sarcevie, 1997), in which legal
translation can be classified into three major categories according to the
functions of legal texts in the source language which are: firstly, primary
prescriptive, e.g., law, regulations, codes, contracts, treaties and conventions.
Secondly, prescriptive, e.g. judicial decisions and legal instruments such as
actions, pleadings, briefs, appeals, requests, petitions, etc. Finally, purely
descriptive which include scholarly works written by legal scholars, such as
legal opinions, law textbooks, articles etc.

According to Stolze (2013) the scope of legal translation can be summarized in
the following cases for practical translation: First, personal administrative
documents which are being used to create and enforce a right in another country
such as birth certificates and or divorce decrees for marriage, affidavits,
education certificates or diplomas for studies abroad, work testimonials for a
new employer, medical certificates about an illness during holidays, police
reports etc. Second, in penal proceedings such as court sentences, investigation
documents for the request of international judicial assistance, summons, office
tests and statements of charge may be translated for foreigners. Third, foreign
court decisions which include articles of code (penal and civil proceedings)
have to be translated. Fourth, trade, commercial and employment contracts are
also considered and they need legal translator to cope with them. Finally,
international treaties and political agreements are also considered as one of the
cases of legal translation (Stolze, 2013, pp.5-6). Accordingly, legal translators
should possess certain skills in order to do their job successfully. Firstly, legal
translators must acquire the basic knowledge of the legal systems, both in the
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source and the target language. Secondly, they must possess familiarity with the
relevant terminology. Finally, they must be competent in the target language
specific legal writing style (Smith, 1995, p. 181). Additionally, Wagner (2003)
adds that legal translators must understand all mechanisms of the law, and the
way legal texts are drafted, interpreted and applied in practice.

However, to produce a text leads to the required outcome in practice, the
translator must be able “to understand not only what the words mean and what a
sentence means, but also what legal effect it is supposed to have, and how to
achieve that legal effect in the other language”(Sarcevic,1989,pp.286-
297).Furthermore, the most important characteristic of any legal translation is
that a large part of the SL (source language) is culture-specific, as every society
has its own legal system. Therefore, the major challenge in legal translation is
how to overcome the conceptual differences among languages. Translation
practitioners have to render concepts into TL (target language) which differ
from those familiar to its society not just minor decorations or connotations but
primarily for institutional reasons. One of the example of culture specific terms
such as, in Arabic, 423\ 8~ “Haque eshufaa” (when a property such as a land
or a house is to be sold in the market, the immediate neighbour to the property
shall have a priority right over others to purchase it). Moreover, leill 2 gaall ¢ 2
“dir elhudod bishobohat”.These Islamic-specific legal terms may not find their
equivalents in the TL. However, for the latter example, there might be an
equivalent in legal English, e.g., 'the benefit of doubt”, which is functionally
used sometimes to dismiss a case in the court of law (Bostanji, 2010, p.65).
Additionally legal translators differ from other general translators in terms of
the method they employ to translate a legal text. They use techniques such as
formal correspondence, functional equivalence, borrowing as well as descriptive
paraphrases and definitions (AlWazna, 2013, p.906). Legal translators should
always aim for producing a target text that have the same effect as that
conveyed by the source text (ibid, p.906).
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2.6 Categories of translation:

Translation is a process. This means that translation is not a single
step/action; it rather involves several steps /actions. To be more specific; this
process is of two types; written (translation) and oral (interpretation).

Translation refers to the process of substituting in writing a text in one
language for a text in another language. A person doing such a type of written
work is known as a translator. While interpreting is an oral translation,
conducted by a person who masters two or more languages and conversant in
the terminology of the subject matter under consideration.

The process of translation between two different written languages
involves the changing of an original written text (the source text or ST) in the
original verbal language ( the source language or SL) in a different verbal
language (the target language or TL).

Source text (SL) —> Target text (TT) }

{ in source language (SL) — in target language (TL).

Thus, when translating a product manual from Arabic into English.

The (SL) is Arabic and the target (TT) is English. This corresponds to
"interlingual translation” and is one of the three categories of translation
described by Roman Jacobson (1896-1982) who categories translation as
follows:

2.6.1 Intralingual Translation: (325l &l jUa) 8 o sas) sl Zalll (e daa i)

It is the process of substituting a text in a language code for a text in
another code of the same language. In other words, it is an interpretation of
verbal signs by means of other signs of the same language. It occurs when we
produce a summary or otherwise rewrite a text in the same language. It can
also occur when we rephrase an expression in the same language, say the
processes of interpreting the holy Quran. Another example of intralingual
translation is the substitution of one language variety for another variety of the
same language. For instance using particular geographical dialect of Arabic to
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translate a text in standard Arabic (a UN non-Sudanese Arabic official visiting
refugees and displaced camps in Darfur). Another case is the use of one

language variety to translate a text in register of the same language to illustrate
that say, An advocate using standard legal discourse to train an under trainee

lawyer.

2.6.2 Interlingual translation or translation Proper : (s o ie s o i o i ga da )

It is a process of interpreting verbal signs by means of some other
language, whereby verbal signs of one language are translated into verbal signs
of another language. It is interlingual translation, between two different verbal
signs system, that has the translational focus of translation studies. A simple
example of interlingaul translation is the translation from English to Arabic or
vice versa.
2.6.3 Intersemiotic translation, or transSMuUtation ey g iem 5 g Al ) ase ox o)
This is as interpretation of verbal signs by means of some other language.

In other words, it is a kind of communication through signs and sign system. It
occurs when a written text translated into a different mode, such as music, film
or painting. Thus, intersemiotic translation involves the process of substituting
an oral message for a message in sign language or the other way around. A well
known application for this type of translation is the use of sign language to
interpret TV. News bulletins for deaf audience. Another practical example of
this type of translation is found in the American Marine/Navy where captains of
ships transfer verbal message by way of raising flags by some agreed upon
system. This type of translation has been used since ancient times. Historically,
the Indian who lived in the central plains and desert of the U.S.A had some
unusual ways of communicating; tribes who spoke different languages could
communicate using hand signals or by making signals at a great distance using

smoke from fires (smoke signal).
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Interpreting on the other hand, falls into three categories:-
2.6.4 At-sight interpreting : (5..skiall daa jl))

It is the process of reading verbally in one language a text written in
another language. As it's definition tells, At-sight translation requires a written
text to be read verbally by the sight-translator. At-sight translation is one the
most important skill for news casters as they need it to handle news (breaking
news) that are reported while a news bulletin is presented on the air and there is
no time to be translated. Or else, a beat might be missed.

2.6.5 Simultaneous interpreting:( &si) da l):

It is sometimes referred to as conference translation, which is a
misnomer as translation is written while interpreting is oral. Simultaneous
interpreting is delivered at the same time as the speech by an interpreter
sitting inside a booth using interpreting equipment including; A console (a
system fitted with switches enabling the user to select the language he/she
desires in addition to other switches for voice quality control and relay) and
head set including a microphone and an earpiece. such type of interpreting is
mainly used in meetings and international conferences which combine speakers
of multi-languages.

2.6.6 Consecutive interpreting: (sl daa ah):

It is an oral translation delivers by an interpreter in stretches or durations
separated by intervals of pause. In other words, the speaker and the interpreter
do not speak as the same time as the matter is in the case of simultaneous
interpreting. The speaker must pause after every stretch of language and wait
for the interpreter to catch up. It is permissible for a consecutive interpreter to
take notes to assist him/her in remembering what the speaker says.

Consecutive interpreting is the older of the two, as it has been practiced
for hundreds of years before the break through for simultaneous interpreting

came at the end of World War Il when used for the first time during Nuremburg
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Nazi trails. Before that, it was not known, where consecutive interpreting was
used. The time factor is what makes simultaneous interpreting preferred in
conference.

Every one of the aforesaid types of translation needs special training.
Before deciding to have one or more as a profession, a prospective
translator/interpreter must master translation first and know that from course
he/she learns major rules and techniques of translation, it is his/her task to
enrich his/her vocabulary by reading a variety of publications including books,
magazines, newspapers periodicals and authentic references in addition to
watching and listening to TVs programmes in English. Prospective translators/
interpreters are advised to read authentic translations done by professional
translators and develop critical contrastive thinking. He /she should bear in
mind that practicing translation needs much patience and persistence since
translation is not an easy task. The process needs constant training. Above
all, a prospective translator/ interpreter should be ambitious because ambition is
the desire for success. It motivates him/her to translate for the sake of satisfying
personal interest. Therefore, translators who enjoy such quality are likely to
evolve and develop their skills of translation/ interpretation very quickly.

Meanwhile some scholars classify translation into two main divisions

namely :

[Translation by machine and human] with further subdivisions a
according to whether the machine /computer is working alone (automatic
machine translator i-e computer assisted translator), whether the human
translation is written or spoken translation “interpreting” , is consecutive or
simultaneous.

After speaking about the different types of translation, let us present this

question:
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2.7 What do translators translate?

Translator translates neither grammar, words, style, nor sounds. They do
translate one thing "Meaning™ but **what is meaning™"? Meaning is the product
of the different elements of language taken together, occurring in a certain type
of text and context, and directed to a certain kind of readership. Hence
translators translate meaning, nothing else but meaning. Thus, they ignore any
thing which has no relevance with meaning in translation. On the other hand,
meaning is not the product of words only, but also of grammar, style and
sounds.

2.8 How do translators translate?

The above question implies two points: The process of translation; and
the methods of translation. As for the process of translation, it describes how we
proceed at translating something in practice. In other words, it is the stages of
translating. Do they translate a word by word, a phrase by phrase, a clause by
clause, a sentence by sentence, a paragraph by paragraph or a text by text?
Many would translate a word by word, taking translation to mean the translation
of words from one language to another. But this is not acceptable in fact; each
unit is called "a unit of translation". A unit of translation is any word or group of
words which can give a small or large part of meaning when translated together.
Therefore, it is a unit or “part” of meaning which can be taken together.

As regards to the methods of translation, theories of translation have
suggested several methods.

Among these are:
1- Literal Vs. free translation .
2- Semantic Vs. Communicative translation.
3- Formal Vs. Dynamic translation.
4- Non-pragmatic Vs. Pragmatic translation.

5- Non-creative Vs. Creative translation.
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It is not the intention of the researcher in this study to go through the
details of the aforesaid methods, because there is no need to do that in this study
which its core function is to investigate the linguistic problems of rendering
legal discourse and focus on the problematic areas of translating civil contracts
from English to Arabic and vice versa.

Translating from English to Arabic or vice versa involves many problems
and difficulties, because the two languages belong to totally different linguistic
families. On the other hand, rendering legal discourse between the two
languages is really a problematic area for translators in general and for the
students of translation and trainee translators in particular. Because legal
language is considered a language for specific purpose. The syntactic, stylistic
and lexical features that distinguish it from general language represent the first
challenge to translators. From a lexical point of view for example; legal
discourse is extremely elaborative, redundant and almost impenetrable to the lay
man. Legal texts inter alia, are characterised by a considerable amount of
obsolete, out of date words and expressions that have almost disappeared in
modern language. A clear example is given by the recurring presence of unusual
adverbs such as (whereof, thereof, whereas wherefore, thenceforth, forthwith,
hereto, hereof, herein...etc.) and the preservation of the “eth" ending for the
third person singular of the present tense like ( witnesseth Vs. witness, doth Vs,
dose, hath Vs has ...etc.).

In addition to using some certain synonyms and couplings such as:
Made and signed: a3

Terms and conditions: L

By and between: o

True and correct: m~a

Null and void: ¢¥

Each and every: Js

Deem and consider; =
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Beside using some borrowed "Loan words" from other European
languages specially Latin and French such as: (Schedules, terms, quash,
appendix, annex, addendum...etc.).Syntactically speaking, sentences in legal
documents are generally much longer than in ordinary language. While in terms
of style, legal English is extremely wordy. This is also due to the high
concentration of a synonyms and binomials (a sequence of two words used to
refer to the same meaning) that can be found in a text (e.g. new and novel, care
and attention, false and untrue, terms and conditions, renounce and abjure).
Another prominent feature of legal language is the use of some modal
auxiliaries with different significations. For example the modal verb: shall” is
used in official documents to show a law, command, promise, etc. E.g. “All
payments shall be made by the end of the month”. “Shall” here is different from
the auxiliary verb which indicates the future tense. On the other hand,
differences in cultures and traditions represent one of the main hindrances to the
translator’s work. Besides that, the linguistic difficulties originating from
culture and social differences are inevitable.

Legal English discourse has its own features and characteristics which
makes it different from the ordinary English language. Therefore, it is
considered to be a problematic area of translation as will be seen when
discussing the coming chapters of this study.

Generally speaking, translating legal texts is complex both linguistically
and culturally. However, the researcher will discuss the above points elaborately
in another part of this study.

2.9 Definition of a contract:

According to Muhammad, K, Alawi (2010), in today’s world, contracts
are the legal documents ordinary people are likely to be familiar with. This
leads to the following questions : what does the term of contract mean ? .

In fact this term (contract)has been given several definitions; According to
Black’s law Dictionary , “ a contract or agreement is either where a promise is
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made on one side and assented to on the other ; or where two or more persons
enter into engagement with each other by a promise on either side . A contract is
an agreement by which one person obligates himself to another to give , to do or
permit , or not to do , something expressed or implied by such agreement” .
Meanwhile, Gubby ,H (2007:170)comments that ; contracts are specific
types of agreement between two or more parties that are binding in law. In his
book A linguistic Analysis of some problems of Arabic — English translation of
legal texts “Ahmed .A .Y.Zidan defined contracts as “ contracts are agreement
between two or more parties to exchange performances in a given situation for a
specific purpose and to establish the agreement that the parties have made and
to fix their rights and duties in a accordance with that agreement”. In the same
context, G.H.Treitel (1979:1) States that “A contract maybe defined as an
agreement which is either enforced by law or recognized by law as affecting the
rights or duties of the parties” . The law of contracts in his view 1is, therefore
primarily concerned with three questions :
Is there an agreement? Is it on which should be legally recognized or enforced ,
or in other words , what remedies are available to the injured party when a
contract has been broken .Analogously , A contract can be defined as a mutual
agreement between two or more competent parties for a valuable consideration
to do or to abstain from doing some certain act .In other words, a contract is a
promise or a set of promises for the breach of which the law gives a remedy , or
the performance of which the law in some way recognizes as a duty.

Generally speaking , a contract results or a rises out of binding agreement
between the parties to it .Similarly , a contract may also be defined as an
agreement creating binding obligations. Therefore , the law of contract is
mainly concerned with the process of reaching agreement and with the contents
of the agreement when reached. By one definition ““ a contract is a promise or a

set of promises for the breach of which the law gives a remedy ”
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Building on the definitions above we can conclude that ; the elements of a
contract are :
1/ an agreement 2/ between competent parties 3/ based on the genuine assent
of the parties , that is 4/ supported by consideration , 5/ made for a lawful
objective , and 6/ in the form required by law .
2.10 Textual Features of Legal Contracts:

Legal contracts are simply agreements between two or more parties to
exchange performance in a given situation for a specific purpose. The legal
actions to be performed are set forth in the substantive provisions in the form of
obligations, permissions, authorizations and prohibitions, all of which are
enforceable by law (Sarcevic, 2000, pp.133-134).Legal contracts have some
basics which make them different from other forms of agreements between two
parties. In a legal contract, there must be a legally enforceable agreement
between two parties who may be individuals or groups, non-professionals or
juristic experts. This agreement is often described as a “meeting of minds” (Al
Caraz and Hughes 2002, p.126).Then there must be valuable consideration
given and received by each party. After that, the parties must intend their
promises to be acted on and to be legally binding. Moreover, the subject matter
of the contract must not be illegal or “tainted with illegality”, so called “contract
Killings are not contracts in law.

Further, the contract must be freely entered into by both parties and both
should be of equal bargaining power. Any agreement brought on by fraud,
unreasonable influence or oppressive means may be set aside, as may be an
unfair bargain or one-sided agreement bargain (Al Caraz and Hughes 2002,
pp.126-132).

According to Al Caraz and Hughes (2002, pp.127-132) legal contracts
vary a lot but they have the following textual features: First, the descriptive
phase of the contract which identifying the types of the action undertaking,
commencement or promises of the parties of the contract. Second, recital or
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preamble is usually common in formal contracts where parties recite the reasons
that led them to construct such contract. Commercial contracts sometimes
follow this tradition by supplying details of parties' identities, interests and
relations to one another and the overall purpose of the contract. Third, the
operative provisions, this part usually begins with a clause pronouncing the
existence of an agreement between the parties and giving force to it by using a
performative verb such as agree, promise, undertake... etc. the rest of this
section is devoted to detailed specification of overall bargain of parties. Fourth,
definitions of terms, defining terms is something of utmost importance in some
contract to make the intentions clear. Fifth, consideration section, this part is
often dedicated to clarifying the nature of mutual exchange of benefits between
the two parties.

Therefore, it is the legal sense of the term consideration as in “ in
consideration of »” which means in exchange that is intended here. Sixth,
representation and warranties section, this part asserts a matter of fact necessary
to guarantee the good faith of each party, such assurances are the ones like those
of the quality of the goods sold or services provided the right of each party to
act in the contract, and the legal assumptions on which the contract is entered
into. Seventh, applicable law, this section illustrates that the two parties state the
set of laws to govern the agreement along with clarifying the courts which are
competent in case of dispute. Eighth, severability, this section is optional in
which the two parties may agree that if any party of the contract is deemed
inoperative or unlawful, the rest of the agreement will remain valid and binding.
Ninth, signature section, the signatories names are printed legibly above or
below their signatures, and if any of the parties are juristic person, his/her
professional capacity is appended. Finally, schedules, these are known as
“exhibits™, “appendices” or “annexes”. They contain miscellaneous information
of interest to the parties (e.g. shipping documents, technical specifications,
power of attorney, or other similar materials. All these textual features of such
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legal contracts may make them much more difficult and challenging to translate
than other legal texts. Therefore, translation practitioners need to put into
consideration all these sections when translating legal contracts from English
into Arabic or vice versa. Furthermore, Hiltunen (1990, p.13) offers guidelines
and standard criteria on writing and easy-to-understand legal documents for
translation practitioners and legal drafters: first, long, archaic should be
avoided, second, sentences should be made short where possible and translators
should get rid of all superfluous terms and long sentences can be shortening
mechanically, third, active voice should be preferred over passive voice, fourth,
documents should be made more personal, i.e. the use of pronouns is desired on
the account of nouns when they refer to the parties of an agreement, finally,
present tense are recommended to be used and they should be finite than
participles. The above mentioned criteria aim at making legal documents
comprehensible to the lay man (Damova, 2007). Therefore, a good and
competent legal translator must be linguist and should have knowledge in the
legal field and this would very likely help them to overcome legal translation
challenges and difficulties (Kananer, 2005).

2.11 Parties to a contract:

As it has been stated that, by one definition, “a contract is a promise or a
set of promises for the breach of which the law gives a remedy”. Hence, the
person who makes a promise is the promisor, and the person to whom the
promise is made is the promisee . If the promise is binding , it imposes on the
promisor a duty or obligation , and the promisor maybe called the obligator .
The promisee who can claim the benefit of the obligation is called the obligee .
In written contracts, parties may be referred to by name. More often, however,
they are given special names that better identify each party. For example,
consider a contract by which one party agrees that another may occupy a house
upon the payment of money. The parties to this contract are called landlord and
tenant, or lessor and lessee, and the contract between them is known as a lease.
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Parties to other types of contracts also have distinctive names, such as ;
vendor and vendee for the parties to a sale contract . Shipper and carrier for
the parties to a transportation contract, and insurer and insured for the parties
to an insurance policy.

2.12 Essentials of a contract:

In order to create a contract, certain elements should be satisfied. These
elements are called the essentials of a contract. They can be summarized as
follows:

1- The capacity of the parties to the contract .i.e the parties to the contract
should be well competent to enter into contractual relation of their own free
will.

2- The correspondence of offer and acceptance. (Meeting of Minds). The
contract involves an offer to another party, who accepts the offer . The consent
of the parties to a contract is arrived at by the meeting of offer and acceptance.
On the other hand, the parties to the contract should have a mutual
understanding of what the contract covers .

3- The presence of consideration (Mutual consideration). In order to be valid,
the parties to a contract must exchange something of value.

4-The intention to create legal relation.

5- The legality of the agreement.

6- The genuineness of consent, in other words, there must be absent of mistake,
duress and undue influence.

2.13 The Main Characteristics of a Contract:

Among the various characteristics of a contract, for the purpose of this
study, the following can be mentioned:

1- A contract binds only the parties to the contract. It cannot impose a duty on a
person who is not a party to it. This principle is known as “the doctrine of the

relativity of the contract effects”.
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2- A contract is not concluded unless the parties agree on all issues which are
the subject matter of the negotiation between the parties in connection with such
contract.

3- For the contract to be concluded the offer and acceptance shall correspond.

4- For a promise to become an-enforceable contract, the parties must also agree
on the essentials terms of the contract such as price and subject matter.

5- The parties must have intent to enter a binding agreement.

2.14 Types of Contracts:

A contract intents to formalize an agreement between two or more parties,
in relation to a particular subject. Contracts can cover an extremely broad range
of matters, including but not limited, sale of goods or real property, lease
contract, employment agreement, partnership agreement .... etc.

However, contracts maybe divided into two main types, civil and commercial,
contracts.

By civil contracts we mean those contracts by which individuals organize
their transactions by civil law, such as; the contract of apartment lease between
natural persons. While commercial contracts are those contracts organized by
commercial law.

2.15 How a contract arises?

A contract is based on agreement. An agreement arises when one person
“The offeror” makes an offer and the person to whom the offer is made the
“offeree” accepts. In making an offer, the offeror , is in effect extending a
promise to do something , such as paying a sum of money , if The offeree will
do what the offeror requests . Hence, there must be an offer and acceptance. If
either is lacking i.e. ‘an offer and an acceptance’ there is no contract. It is not in
the intention of the researcher to prolong his speech about the concept of
contract in detail in this part of the study which is mainly devoted to shed light

on the definition of the term ‘contract’, it’s general features, its basic types and
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its formation in a nutshell .Because investigating the concept of contract in
detail needs specialized legal studies.
2.16 The layout of a contract:

Civil contracts should contain the following information:
1- Contract Title:

A contract should have a title which defines the subject matter of the
contract .E.g.:
- An Employment Agreement :  Jes dis
- A contract of sale of land : o au S8
- A lease contract : S Sk
2- The date of the contract :

Each contract should contain a clause expressing the date of concluding it.
E.g:
This agreement is made and entered into this Saturday , the 19" day of
August in the year 2015 . By and between:

p O S O 2015 A abaesd ] 4 (0a 19 (3 gl i) gl Bal) 124 ad

Dated this ............ day of October, 2019

22019 558 i & sa
3- Information related to the parties of the contract .E.g :
Mr. Ahmed Ali, (ID) NO:..cevvviiniennnnns Issued from Ministry of interior on
9,9,1999 , hereinafter referred to as ( First Party )
AA20AN 3159 (e A nreeveeneeen [ fd, dpadd [ dggn A8y Jangy Lo dea) / yud)

(Jg¥) bl ) e Lad 4d) Ll 9 1999/9/9 Gk
4- A clause indicating that the parties have legal capacity to conclude the
contract .E.g :

Both parties hereto declare that they are legally competent (have legal
capacity) to enter into this contract and hereby agree as follows:

p ) (Ao W) 5 el 13 o) Y A 5HAN Legilaly (B phal) A

]

s hbe Ao Lad) Slaill Lagaialaly oyl plal) 8 () ay
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5- The preamble: Which expresses the purpose of concluding the contract .i.e.
( the subject matter of the contract ) .
6- Terms and conditions of the contract:

Terms and conditions of each contract set out the mutual obligations of
the parties and the points agreed upon .They differ according to the subject
matter of each contract.

7- Conclusion and signature of the parties: E.g :

In witness thereof, the said parties have hereunto set their hands and seals
the day and year first above written.

. Laguailiys slaway g (48 yhal) aM\JoJM‘é}CﬁJJSM\MU?Jﬁ\Q}M\ A el S3lagg
In witness whereof, parties aforementioned hereunto affixed their hands on
the date herein before written.

LBl s B s gall oS Fu Ul b Legaaliliy slaway g bkl ad g odle ) 83 Layg
2.17 Common Terms of Contracts
There are some common terms and conditions that recur in most types of civil
contracts such as :
1- Definitions : <ldy 3
Most civil contracts include an introductory provision which expresses
the meanings of the terms that frequently used in the contract .E.g :
The following terms and expressions shall have the meanings
assigned to them respectively.
. Laghia JS 0 B dauda gall (Alaall 400 el g cilathiaall ¢y o<
2- Construction: gaill sds
E.Q:
1- Words purporting the singular also include the plural and vice versa
where the context requires.
L ) &) Lapa s (el g el Ara Ll 3 jiall ddwa (8 35 Al cilalSl) el

2- Words and phrases herein contained shall be construed as in the
singular or plural and as masculine , feminine or neuter gender , according
to the context .

LaS JSiall) dipa (A g pandl A LaS 3 jdal) ddsa A Sial) 134 B 50 ) o) <l Lt g cilalSt) puuds
s Aad) (aily Lasa sl o) Eiigall B

41



3- Default:<lal 3y 1) e alasl)

This article usually stipulates the procedures that will be taken where one
party fails to fulfill any of its contractual obligations, this article may include
( penal clause 'k ). E.g:

1- Without prejudice to the terms and conditions hereof, this contract shall
be automatically cancelled without need to notice, warning, or taking legal
proceedings if either party fails to fulfill any of its obligations hereunder
and the party shall have the right to claim appropriate damages.
Al ) Aala 090 Adl o8N (e (S guida dBad) 138 piay ¢ BBlacil) Ja g s el Ly JMAY) a2e pa
¢ ) 13 8 33 ) gl) Alal A Cha al 331 (sl Colall aaf JAT e A g8 il o) MRS o) I3 g
o alial) (o gailly dle £ gl AV Gl dag g
2- If Buyer should default or breach its obligations under this agreement ,
Seller shall be entitled to receive and retain the security deposit as
liquidated damages .
i adlll gay Add ¢ Lgy JAT o) GETY) I3 G gay ALl £)) (e (g dial) CilAT 1]
oA (a1 IS (g pd) Jladal g
4- Notices: <l Uiy

This article includes the selected legal address by each of the contracted
parties for his/her correspondence .E.g :

- For the purpose hereof, the place of the receipt of notices shall be the

place designated by both parties as follows:

| 1Y A i) o )
Second Party : ...ccovvvvviiiiiinnniennnn.
s dijh S saday 1 i siall g i jUnAY) A Uil Jaal) (S ¢ dhad) 1B (2l £Y
s AU gail)
....................................... 2 Jo¥) ikl
..................................... 2 Al ikl
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5- Entire Agreement: Jstall s
EQ:
This agreement is the entire contract between the parties with respect to
the subject matter hereof and supersedes all prior contracts between
parties hereto with respect thereto.
48 ol ¢y ARl 3 gadl JS Jaa Jau g A8 g gay (lahy Lasd Gl Yl s dBed) JS g LYY 1A
6- Disputes settlements ;e 3 &y g
E.g:
Any dispute between parties hereof arising out of the interpretation,
enforcement or execution of this contract shall be subject to the jurisdiction
of Sudanese courts.
oabalidy) 48 diady Nal) )38 34N o) Gadi o) aedly (3l Lad bl G LaG £
. Al gl aSlaall
7- Applicable (Governing) law: 43 Jsazall & siAl / (Gaadaill caal gl) ¢ L8l
E.g: This Agreement shall be governed and interpreted in accordance with
the English law .
c Y QAL (Bl juudy g (GUETY) NI puady
8- Counter parts : i) fwd
E.g:
This contract is executed in duplicates one per each party for
necessary action .
s L) die g gay Jardl ddad il IS d Jaal) (Bad (i (e dhad) V38 )
O- Attorney’s fees :3lalaall Gilasi
E.g:

1- Buyer shall be solely responsible for the payment of fees , costs and

expenses in connection with the preparation , consummation , execution ,

and documentation hereof .

9 oy g idall Bl o Aoty alil) Adliiiu) g dglad) g dBal) 138 il g puaa fax (eSS
. ) g
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2- Buyer and Seller represent and warrant to one another that they have
not dealt with any broker , mediator or like agent who might be entitled to
a commission on account of the sale of the property to Buyer .
GsSy B S ol dpdla gl Jaseng ol Jlasans (5 pa Salay ol Lagdly AN IS adlall g (g iciall iy
o g Al Jlad) an ileaa o A gas Ao Jguanl) dla (e

3- Each party shall pay the fees and expenses of its own attorney in
connection with the preparation, negotiation and execution of this
agreement.

oA g Ay (yda gl 9 (GLETY) 13 Aae Ly (Blay Lah dzalaa Ly jlaa g qilad) cih S by
10- Representations and Warranties: <iagaills <l SYIE g :
Seller hereby represents and warrants the following to the buyer for the

purpose of inducing buyer to enter into this agreement and to consummate

the sale and purchase of the property.

#109  plall g GURY) 138 b Jsaal o daandd sk s adall b Ly ) dgang by
L )

11- Successors skl

E.gQ:

This agreement shall be binding to each of the parties hereto and their

respective successors, assigns and personal representatives .

 Criadidil) Lagabiaal 5 Lagd (Y 5L 5 Lagdldy pal g 48 sk (e 0 Lajla (SUTY) 100 yiiny
12- Assignment :Jju
EgQ:

The second party shall not assign any of its rights or delegate any of
its duties, under this agreement without the written consent of the first
party
ol LYY 13 G gy Adbia g (e (sl L) gl ABgia (e o e JMERN AN Gl o adiay

JoN) il (e dlis A88) ga (g
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2.18 The effect of legal English discourse on the language of contract:

There is a remarkable relationship between the language of contracts and
the legal discourse in general, because the language of contracts involves all the
attributes aspects of the legal discourse under investigation in this study.

This view can be illustrated through the following points:
2.18.1 Modal structures in civil contracts:

As it is stated that, modal structures are used with special significations in
legal language in general. For example, the modal verb “shall” is used in legal
discourse to express obligation. To apply this rule on civil contracts, the
following examples can be mentioned,
1-Tenant shall pay the rent not later than the fifth day of each month.,

e JS (e sl o sall sl / ale 3o ga 85 Y ad sl oy
2- Agent shall not represent a third party during the agency term.
NSl 5 8 sl perd) JiaS g S ) adiag
3- The contractor shall comply with Engineer’s instructions.
. osdigall Slaalaty ol JY) J5Gall Ao qua

On the other hand, the modal verb ‘may’ is used in legal English
discourse as a signifier of permissibility; it is translated as (Jsa2) rather than
(0Sa). “May not” is rendered as (JsY).

The same can be said as regard to civil contracts. So, consider the
following sentences;

1- The landlord may enter the premises without tenant’s consent in case of
emergency.

. bl 48 ga ()50 palivall Jlaall 5303 55 puall Ala 8 Ll G gau
2- The tenant may not sublet the premises to third party.

C oL e Gl Capla )8l g e ge JlEall jaals jalivadl S Y
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2.18.2 Pronominal Adverbs/Anaphoric and Cataphoric references

in civil contracts:

As regard to using pronominal adverbs or what is known as anophra

devices in civil contracts, the following examples can be given;
1- Now therefore, both parties hereto agree and covenant as follows.
2- The second party may not assign the contract or any part thereof, or benefit
or interest therein, or thereunder, without the prior consent of the first party.
Qo 4 94y o) A dadiaa 9l B aa 4l gl Ada £ 32 (o) o) dBad) e U ¢ (AN bl e Y
. J9¥) iphall (e ABaia A38) 5a

3- In witness whereof, the said parties have hereunto set their hands and seals
the day and year first above written.

. Lagaailidy olaway g (8 jhall oliaal g o jua (B () gS3al) Addl g 2 gall (A SBad) 134 a0 SO Layg
2.18.3 Obscure and unfamiliar terms in civil contracts:

As it is discussed , that legal English discourse still uses some out of date
words and rather ambiguous terminology that are no longer exist in modern
English language .

Such unfamiliar words still recur in the language of civil contracts.
Consider how the following words are used in these sentences;

“Said”

1- The lessee agrees to pay the water tax charged against said premises

when due.

2- The said party of the second party hereby agrees to purchase said
premises at said consideration of ........... $ and pays the same as follows:
................. 909 oSt dlially jeSiall Jlall o) pd Ao dbal) 13 gy (AU i phal) (381 g

s b LaS Alial) 138 adyy i) g Y g0
“The same” E.g:
The tenant shall pay all the taxes regularly levied and assessed against premises
and keep the same in repair.
) e Bdlag g ¢ jlal) o aliiia S0 W g Wil aly AN quil pdall 08 jalical) ady
LB sy

46



“Such” E.g:
If the contractor incurs any further cost...., then the employer shall take
such costs into consideration.
L oEeY) A cadll) oda Jaad) aba iy ..., ¢ A S 6 Jglall a8 Al b
“Whatsoever” E.g:
If a dispute (of any kind whatsoever) arises between the parties in

connection with, or arising out of the contract, it should be settled through

arbitration.
£ I8 &y guad Ay ¢ Agpesy 9) SBally (3lahy L )l G (£ ) () B35 i Ja A

.Sl e
2.18.4 Synonyms in civil contracts:

Synonyms or near synonymous words or what is known as doublets and
triplets are commonly used in legal English discourse as well as in the language
of civil contracts. E.g:

1- This agreement may not be altered, a mended, changed or modified unless

the same shall be agreed in writing and signed by the party to be charged.

LU Ay o G Al alla o gad gl o i o) ool o) (58 9 JSdu G 138 Jaaad sa
el iy Jlaa Jaady o3l Gkl adgy g

2- The first party hereby grants sell and transfer unto the second party.

2.18.5 Collocations in civil contracts:

E.g:

1- This contract is made and entered ento this Sunday the fifth of December in

the year 2019. By and between...............

2- The contractor shall unless and until the contract is terminated under the

provisions of this clause, continue to do his best to complete the execution of

the works.

dal) slgd) oy () (Alg alla Jeo V) LAT (e slgiDU b2 gg Sl b Jual gy b Jglhall 2gay

L i) 13 (4 el i gay
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3- Landlord shall make all repairs and do whatever is necessary to put and

keep the dwelling unit in a fit and habitable condition.

dadle Al & L) Baagh) Ao Bliall a3l JS Jee g cladlay) JS o ol dilal) agady
L oSl dalla g

2.18.6 Foreign /Borrowed words in the language of civil contracts:

As far as using foreign words in the language of civil contracts is
concerned, consider the following examples:

1- The schedules, annexures and appendices to this agreement shall form an
integral part of this agreement.
L U G T30 £ GUEIY) 138 ae 488 pal) Badlall g Jglandl s

2- This writing, including any addendum attached hereto, constitutes the entire
agreement between the parties.

Ll Cp U JS AL Badle o) D Blay ) el 1 Sy
3- A party claiming force majeure has the burden to prove the direct
relationship between force majeure and the non-performance of its obligation
under this contract.
Ll Cig Bl B pdiadl A8l cld) pe 4l Gig Bl ea oA Gkl e ady

L S8ad) 138 Qs gay AgaBlatt) Adial il L hat) 13 pld g ane dadl g
2.18.7 Sentence structure in terms of the language of contract:

As the matter with the structure of general legal English
sentence, similarly in the language of civil contracts sentences usually
takes the following structure:

(Subject + shall / many + v + complement)
Or

(Subject + shall / many + be + P.P)
To illustrate the point, the following examples can be stated:

1- Tenant shall use the described property as a dwelling unit.
L OSuall daddiion g Ll gua gall el aliceal) Jady
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2- The contractor shall be deemed to have satisfied himself before
he/she has submitted (before submitting) his/her tender as to the

correctness of this tender.
L (Al 38 ) dadly (o)) Jad oplas dauay aii) 8 Jglial) yiiay

2.18.8 Lexical repetition in the language of civil contracts:

As it has been emphasized that lexical; repetition is deemed to
be one of the distinctive features of legal English discourse, the same
could be said with regard to the language used in civil contracts.

E.g:

1- The lessee shall pay to the lessor at the office of the lessor.

2- The preamble to this contract shall form an integral part of this
contract.

2.18.9 Separation of subject and verb in the language of civil
contract:

E.Q:

Subject verb
Ter#ant shall at the time of execution of this rental agreement p%y to the

landlord in trust the sumof .............

o el Alua (5 LoVl dBad) 134 el die dlilall jalical) ady
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2.19 Previous studies

As survey of existing literature, related to the problem under
investigation, forms an important aspect of any research work, this section will
offer a brief review of pervious related studies worldwide along with literature
related to the topic investigated in the Arabic region.

Holi Ibrahim(2016) conducted study investigating legal contract
translation problems. Whereby the researcher endeavoured to explore
practitioner perception and views about the challenges and difficulties related to
translating legal contracts in the Gulf context, particularly in Oman and the
UAE. The findings of the study showed that translation practitioners’
perceptions about legal contracts translation challenges are consistent with
findings in the empirical literature. The study concluded that the most apparent
challenges are language-related challenges, and culture-specific challenges,
respectively.

The study also concluded that some relevant recommendations: inter alia;
legal contracts should be translated by well-trained and certified translators and
they should have the legal background, so that it could help them to do their
jobs successfully. On the other hand, workshops and training on legal
translation should be conducted periodically and training should be one of the
requirements for practising and joining legal translation industry. Moreover,
translation of legal contracts should be accredited individually and that should
be conducted by experts and specialized bodies.

Further legal translation practitioners should collaborate with legal
documents drafters and lawyers to raise their awareness to cope with legal
translations-related difficulties and challenges.

Amal AL rishan(2018) conducted study investigating the problems and
difficulties translation students face in rendering legal texts from English to
Arabic.
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The participants of the study were 35 undergraduate translation students
at AL Buraimi University College in Oman who were selected purposefully.
The primary tool of the study used by the researcher was a translation text
consisted of a UN text which was submitted to students to detect the difficulties
they encounter in translating legal texts. The researcher examined the students’
translations who were allowed to use all possible reference to help them to
handle with the text in classroom. The findings of the study revealed that
translation students face major difficulties in rendering legal texts from English
to Arabic. These difficulties can be classified as: problem in the layout of the
text, tenor problems, lexical problems and collocations problems. The
researcher attributes the results of the study to the specific of the translation of
legal texts which requires high linguistic and pragmatic competence and
professionalism in the field from the part of the translator.

Dumitrescu (2014) conducted a study to identify the difficulties and find
approaches in translating legal text which involve a lot of different types of
translation problems. The researcher states that the translator has the task to
discover proper strategies to render the translated texts comprehensible for the
reader in the target language and simultaneously reflecting the unique character
of the legal system from the source language country. A number of necessary
translation strategies were identified by Dumitrescu that the translators should
put into account: the borrowing of the original terms, the naturalization of
specific terms into the target language, the language calques usage, or the
introduction of the descriptive translation. Even if a translator attempts to solve
any difficulty when he/she translates legal texts, he/she must maintain the
source language culture characteristics and not deprive the texts of their specific
character. However, the study did not put into account participants' views and
perceptions about why they use certain strategies. If it had used the participants’
views how the findings would have been different. Another similar an
experimental descriptive study carried out by Al-Nakhalah (2013) to explore
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the difficulties and problems faced by the students majoring in English language
at Al Quds Open University, Gaza region, Palestine in legal translation process,
that is; while translating legal documents/ terms from English into Arabic and
vice versa. A test includes four questions was administered to 60 male and
female undergraduate students. The study concluded that the participants faced
problems in selecting the suitable and appropriate legal style and terms when
translating from English into Arabic. However, one of the drawbacks of this
study is students' views about these difficulties and problems were overlooked.
An empirical study carried out by Simonnaes (2012) to discuss
challenges in legal translation from the view of a teacher evaluating the work of
semi-professional translators in special setting with the aim of using recurrent
errors as a pedagogical resource. The findings were: culture-bound legal terms
and specific legal terms and particular type of style and convention. A lack of
knowledge of the particular subject domains has proven to be one of the most
demanding challenges. They study recommend using different teaching
strategies to legal translation could help translators to cope with these
challenges. Elayyan (2010) conducted a study to investigate the major
problems that English language undergraduate students face in translating a
legal text. 50 male and female undergraduate students in a B.A programme were
chosen from public and private universities. Two instruments of data collection
were used which are: a test comprising 30 sentences from legal contracts and
agreements. Additionally, five students and five professors were interviewed
about legal translation problems and their solutions to see if their views match
the actual results. The findings showed that translating legal texts is a difficult
task for undergraduate students due to linguistic problems such as semantic,
syntactic, stylistic and cultural ones as well as non-linguistic problems such as
students' lack of awareness of legal texts' sensitivity and misuse of dictionaries.
The study suggested that students who wish to specialize in translation should
have the appropriate competence in both Arabic and English languages and
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cultures, since their weakness in any of this pair of languages is responsible for
all the main problems. Additionally, Alayyan suggested that legal translation
has to be tackled by specialist translators because it has special characteristics
and require more practice.

A study conducted by Al Najjar (2011) aims at exploring challenges
those novice professional translators encountered in translating contracts and
agreements in Jordon. Both tests and interviews were used to collect data from
20 participants (male and female) graduated students and two professors of
translation and linguistics and three novice translators. The results of the study
revealed that novice professional translators faced different types of challenges
when translating contracts and agreements. The challenges can be categorized
into the following types: semantic-related challenges (including mistranslations,
comprehension-related errors, and referential errors); style-related challenges
(including misuse of capitalization, punctuation, formal and informal and usage
of modal verbs like "shall"; grammar-related challenges (including tenses and
subject-verb agreement); and search-related challenges such as googling (i.e.
using Google Translation Software haphazardly).The study concluded that the
lack of courses in legal translation, poor searching skills, lack of knowledge of
the proper use of translation techniques and lack of specialized legal
dictionaries might be behind these challenges. The study recommended that
novice legal translators should be trained in translating various legal texts
translated by professional translators with a view of enhancing their
performance. Additionally, competent instructors and specialists should be
selected to teach legal translation since they are knowledgeable in how to
handle such challenges. Although the study used triangulated methodology,
however, the researcher believes that the scope and the samples of the study are
small which may affect generalizability of findings. Moreover, the perceptions

of the participants were overlooked.
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A study conducted by Bostanji (2010) investigating the differences and
similarities between Arabic and English legal texts in terms of structure and
stylistic features. It also aimed at tackling the difficulties involved in legal
translation practice in Saudi Arabia, as well as the effects on legal translation
that results from legal translators consulting with legal drafters. Two methods
were utilized to collect the data namely: a contrastive linguistic analysis of both
English and Arabic legal texts in general and contracts and legal agreements in
particular were as data collection tools. Additionally, an empirical study was
conducted based on the data collected from translation professional such as
legal translators and lawyers specializing in legal drafting in Saudi Arabia. The
results confirmed that legal texts are far more difficult compared to the
translation of other texts, the majority of legal translators find translation of
legal texts from Arabic into English is more difficult that translation from
English into Arabic. Moreover, the translation of commercial contracts and
agreements from Arabic into English is more difficult that translation from
English into Arabic. The researcher claims that the main reasons for this might
be that the native language of Arabic translators, the lack of sufficient
proficiency in English and legal register in particular and lack of consultation
with legal English experts. Further, the study revealed that the translation of
culture-specific legal terms constitutes a significant difficulty for legal
translators in translating commercial contracts and agreements from Arabic into
English and vice versa, followed by legal terminology, text layout, tense use,
modals, punctuation, capitalization and sentence structure. The study confirmed
that the majority of legal translators in Saudi Arabia believed that collaboration
between legal translators and legal drafters when translating commercial
contracts and agreements is of utmost importance. On the limitations of this
study is that translators' perceptions about challenges in legal translation were
not considered. If their perceptions were considered they might strengthen the
study results and findings.
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Hadzivasiliou (2009) conducted study based on the translation two
judgments from the European Court of Justice and the United Kingdom as well
as two texts from textbooks, one from English criminal law and one on
European Union law. The researcher investigated how the different legal
systems of the Netherlands and the UK affect translation and how EU
documents are different, but can equally raise problems based on the possible
legal effect of these texts for instance. The researcher stated that the majority of
legal texts are special and consist of texts from different national legal systems
which remain the biggest challenge for legal translator. The researcher
concluded that the translator does not only have to translate from one language
to another, but also from one legal system to the other as well, he needs to be
educated in law to be able to translate legally binding texts and translate with
utmost care. It could be argued that legal translation challenges are not only
linguistic ones but they can be non-linguistic within one language if the two
texts belong to two different legal systems. A study conducted by Altay's
(2002) to investigate problems encountered in translating legal texts between
the English and the Turkish Languages and legal systems, which are mostly
encountered by student studying legal translation at Hacettepe University in
Turkey. The researcher compared between Turkish and English legal texts.
Altay argued that translators should be able to use legal language effectively to
express legal concepts in order to achieve the desired effect. They must be
familiar with conventional rules and styles of legal texts in every field of the
individual legal systems. He concludes that a legal translator must not forget
that even a Will is not valid if not written in the correct style. Additionally, the
research confirmed that the prominent features of legal style are: very long
sentence, archaic vocabulary and the grammar of authoritative older texts,
flexible or vague language since lawyers both try to be as precise as possible

and use general and flexible language.
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A study carried out by Abu-Ghazal (1996) to investigate the translational
problems faced by translators and 20 M.A students from Yarmouk University.
Four UN resolutions were given to the students to translate from English into
Arabic. The findings revealed that the participants. Faced problems related to
layout, syntax, lexical and cohesion issues. The researcher concluded that the
student translators should be exposed to intense training in legal translation
before joining their career. It is quite evident that legal translation problems are
not only linguistic one but they can go beyond that. Another study conducted by
Al-Bitar (1995) to clarify the differences between legal language and common
English texts. Twelve bilateral legal agreements and contracts written between
the years 1962-1993 were compared. Al-Bitar investigated the two main areas
of nominal groups in addition to other grammatical units: complexity of the
noun phrase and type of modification. The researcher concludes that there are
differences between the use of complex noun phrases and the high frequency of
wh-relative clauses and prepositional relative clauses as post-nominal modifiers
of the finite verbs in legal texts.

A study conducted by Farghal&Shunnaqg (1992) focused on the
problematic areas in translating UN legal documents encountered by M.A
translation students at Yarmouk University, Jordon in their comprehensive
examinations. A UN legal document was translated by thirteen M.A students.
The problems were classified by the researcher into three categories: syntax-
related problems, layout-related problems, and tenor-relate problems. The
syntactic problems include the misuse of finite clause where student translators
rendered these non-finite clauses by finite one. As to layout-related problems,
the researchers discussed the issue of capitalization in English which has no
counterpart in Arabic. As for tenor-related problems, they highlighted the
difficulty faced by students in differentiating between formal an informal
expressions. The researchers pointed out that, with respect to legal language
that: “layout refers to the sketch or plan of the text's physical appearance”. This
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Is related to paraphrasing, indentation, and graphitic choices, capitalizing,
italicizing, underlying and bold-typing. In legal contracts and agreements, some
words are purposefully written in capitals to emphasize their importance in the
document. The researchers concluded that the major problem faced by students
Is the wrong choice of legal terms and expressions which would affect the
accuracy of their translations. However, the participants' views were not
considered in this study.

Emery (1989) carried out study which aimed at elaborating the features
of Arabic legal documentary texts and compared them with English
counterparts. The researcher recommended that novice translators should be
able to appreciate the structural and stylistic differences between English and
Arabic discourses, so they can produce acceptable translations of legal
documents. Although the scope of Emery's study is quite limited, but the study
Is considered one of the few works dealt with general features of Arabic legal
language in the Arab world context. In most of these studies the participants’
views were overlooked and most of them were descriptive in their nature. Most
of them looked into difficulties and problems of legal translation faced by
translation practitioners and students but they did not look into the reasons
behind these difficulties and how did translation practitioners respond to these
challenges and what were the possible strategies for overcoming these
translational challenges.

Muhammad,Alawi, and Fakhouri (2010) conducted a study in which
they aimed to explore the significance of functional and pragmatic features in
legal translation. They sought to explore the relevance of Vermeer's Skopos
theory to the translation of contracts through a small pilot study. To do so, the
researchers submitted a Real State contracts to be translated by three
professional translators. Also, they assigned a group of graduate translation
students to translate and professional translators were assigned to translate a
“power of attorney” legal text from English into Arabic. The findings of the
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study revealed that the major problematic area translators came across is their
unfamiliarity with the characteristic features of contracts and the difficulty of
rendering them into another language.

Al Shehab(2013) aimed at examining the translatability of Google
Translation (GT) for a test of six English legal articles or sentences into Arabic.
These articles were entered into Google to be translated into Arabic. Qualitative
analysis investigated the translatability of GT for sentences compared to human
translation. The analysis of Google translation showed that translation for
English legal sentences into Arabic is good with the level of partial equivalent.
It poses a number of problems in translating the archaic English terms, in
dealing with passive voice, and, as previously mentioned, in translating the
modal shall. Although GT performance is never likely to reach the level of
professionals, it can provide a quick translation for English-Arabic languages.
In light of the findings, the researcher set up a number of recommendations for
further research.

Faris and Shahu(2013) studied EFL Iraqi students' difficulties in
translating legal collocations into Arabic.Their study focused on the committed
errors by translation students. To do so, they submitted 15 sentences including
collocations to be translated by 20 fourth year college students. They submitted
a test that constitutes 15 sentences which contain legal collocations. The results
of the study revealed that 70% of students come across difficulties when
translating the collocations from English into Arabic. These difficulties can be
classified into three major areas: overgeneralization, the variability of
collocations, and the cultural-based idiomatic collocations. The researchers
attributed the students’ committed errors in translation to the existing cultural
differences between the two languages and the failure of the students to provide
the equivalent collocation.

El-Farahaty (2016) conducted a study in which he investigated the legal
difficulties in translating legal texts between English and Arabic and the
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procedures that should be followed by EFL translators in their translation. He
investigated a number of legal texts. He found that the areas are observed in the
different used terms in the two languages.

Al Buwaheid, Hamza,Hajimmaming, and AlKhawaja(2017)
conducted a study that investigated the use of collocations in contract agreement
and their process of translation by students from Arabic into English. For this
purpose, the researchers submitted a test to 35 translation students with
collocations to be translated by 35 EFL Iragi undergraduate translator-students
to identify the areas of weaknesses and strengths in their translation. The
findings of the study indicated that these students had significant problems in
translating legal collocations since they lack the linguistic and pragmatic
knowledge and awareness the translators need to meet the legal meaning and
effect of the translated texts. The study, also, revealed that students are not able
to differentiate among the three types of legal collocations, purely technical,
semi-technical, and everyday vocabulary collocations. Bases on these results,
the researchers recommended more legal translation practices to achieve the
required level of experience in practicing legal translation that prepare them to

the job market.
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Chapter Three
Methodology
3.0 Introduction:

This chapter contains literary contribution under the known sub-titles,
which are:

Procedures and sample of the study, tools of the study, the approach and
programme along with reliability and validity in addition to a thorough
discussion about the general problems of translation from English to Arabic and
vice versa as the core of the field of the study.

3.1 Procedures of data collection:

Some useful and related texts both in English and Arabic legal language
are used to analyze the main features and prominent characteristics of legal
English discourse. For the purpose of analyzing some difficult areas in legal
discourse the researcher has chosen some legal texts related to civil contracts,
some contractual instruments, international conventions and some texts related
to legislation and legal drafting. Furthermore, the study involves collecting data
objectively through observation and induction.

3.2 Population and sample:

Generally speaking the study targets students of translation, novice
translators, and under trainee translators. Along with non-professional and non-
specialized translators in the field of legal translation. So, the current study aims
to investigate the problems and difficulties that the targeted population may
encounter in rendering legal texts from English to Arabic and vice versa in
general and when rendering civil contracts in particular.

3.3 Tools of the Study:

The main objective of this study is to investigate the linguistic problems

of rendering legal English discourse with special reference to civil contracts

language. Therefore, the instruments and tools used to analyze the issue under
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Investigation are texts related to civil contracts and international conventions
both in English and Arabic language.
3.4 The Approach and Programme:

The choice of the methodological approach to tackle a research problem
should be appropriate to the research questions and should reflect the research
topic because the methodology shapes why certain approach is used and how is
to used. As far as this study might concern, the researcher adopts the analytical
and descriptive approaches as useful and practical methods in investigating
academic problems. In addition to that, the researcher aims at collecting data

objectively through the process of observation and induction.
3.5 Reliability and Validity:

Reliability refers to whether the research can produce the same or very
similar results if it is conducted again under the same or very similar conditions.
There are two types of reliability; internal and external reliability. Internal
reliability refers to the consistency of data collection, on the other hand, refers
to whether replicating a research by other researchers produces similar results to
those obtained in the original study. External reliability is affected by degree of
truthfulness of the data collected.

While validity refers to whether the research investigates the problem it
purported to investigate. There are also two types of validity; internal and
external validity. Internal validity has to do with factors, which may directly
affect outcomes. While external validity is concerned with generalizability.

To establish reliability and validity of a researcher; Nunan (1992- pl17)
suggests the following questions:

Internal reliability: Would an independent researcher on reanalyzing the data
come to the same conclusions?
External reliability: Would an independent researcher on replicating the study,

come to the same conclusions?

61



Internal validity: Is the research design such that we confidently claim that the
outcomes are a result of experimental treatment?

External validity: Is the research design such that we can generalize beyond the
subject under investigation to a wider population?

Validity and reliability are important aspects in checking the tools of
inquiry in any research (AL-Samawi, 2000). ALSamawai (2000) adds: Many
professional researchers and academic supervisors insist that expert validation is
the most useful and it can stand by itself without a need for both self-validation
and pilot validation.

According to Selinger and Shohamy (1989, P.185), reliability is the
information on whether the instrument in collecting data is in a consistent and
accurate way.

Building on these grounds, many procedures have been taken to establish
the reliability and validity of this study. E.g.:

Various texts both in the legal field in general and in civil contracts in particular

have been well analyzed and discussed.
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3.6 The general problems of translation:

This section investigates the general problems of translation from English
to Arabic and vice versa, where the researcher touches slightly some of these
problems.

The term “translation” as it is stated before, is used for both a process and
a product. As a process, translation is a human activity which has been practiced
by nearly every person at one time or another. Translation in this sense has
abroad concept. We thus spoke of someone translating an expression into
another simpler expression in the same language. “interalingual translation”.
We also use the term for rendering utterances from one language into another,
“interlingaul translation or translation proper” for translating words into music
or even into action. “intersemiotic” or transmutation translation ".

Human beings may not be unique in possessing language; depending of
course on what is meant by “language” but human beings are the only creatures
who practice the activity of translation.

The term translation is also used to refer to the product of this human
activity. Various translated texts have reached us from ancient civilizations,
namely the Babylonian, Phoenician, the Assyrian, the Egyptian, the Greek and
Roman civilizations. They provide us with essential information about the life
of those ancient societies. Translation, both process and product, is concerned
with language; it is a linguistic activity which involves several problems and
difficulties. This chapter discusses the general problems of translation from
English to Arabic and vice versa. In this chapter, the researcher endeavours to
pursue and discuss the problems encountering translators in general and trainee
translators in particular, when rendering texts from English to Arabic or vice
versa.

As it has been seen that, there are several useful definitions to the term
“Translation” but probably the most practical one is the following “Translation
Is a process of replacing a text in one language by another text in another
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language”. This definition involves two languages; the source language and the
target language (translation proper).

Translation proper is always between two languages. A text may appear in
several languages. For example, an Arabic text may be rendered into English,
French, German or Chinese. But basically, every time the process of translation
IS practiced, it takes place between two languages only.

Rendering texts from Arabic to English or vice versa involves many
problems, simply because the two languages do not belong to the same
linguistic group. They do belong to quite different linguistic families; Germanic
and Semitic. Subsequently, the two languages have almost different cultural
background, different grammar, different words-order and different sentence
structure .... Etc. Therefore, all these contrasts and variations are a source of
several and severe problems in rendering a text from one language to another as
it will be discussed below:

3.6.1 The difference of words-order as a source of translation
problems:

One of the major problems facing translators is that pertaining to the
difference of word/words-order and sentence structure between English and
Arabic.

Some novice translators ignore this point. So they tend to offer literal
translation depending almost on how words are arranged into a sentence in their
mother tongue language, as the result they provide incorrect product and
illogical translation.

As far as the structure of English sentence is concerned; the normal
words-order in an ordinary English sentence is: {Subject + Predicate}.

The Subject refers to a person, place or thing about which something is

said in the sentence. It may consist of one word or more. While, the predicate
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says something about the subject. It may consist of just a verb or a verb plus
other elements viz a compliment.

So the normal word-order in English is; Subject + predicate. Building
on the fact that, there can be no sentence without a verb, hence, the smallest
English sentence must have the structure: {Subject + Verb}. In English,
sentences usually start with a noun, a pronoun or a noun phrase. While an
Arabic sentence usually starts with a verb. An Arabic verbal sentence s ilaa
starts with a verb followed by a noun.

(da qulay) yaaill g Gigandl ) Bale judly (dalad dlan ) and g Jady LIS 4y jal) Alaad) fag

Or it starts with a noun. The Arabic nominal sentence 4wl ies has the
structure of _xalls lxiwll j-e topic and comment.

(Osoaa Jall ) (Aad Alan ) (oana s anils A yal) Alaal) i

Herefore, translating from English to Arabic or vice versa requires a good
knowledge of the main features relating to the syntax of the two languages.
Otherwise, there will be many problems and difficulties on the way.

Since words-order or sentence structure is not the same between Arabic
and English, the grammar is also different. The syntax and morphology of the
two languages differ in various aspects. Therefore, in translation, grammatical
words are not rendered. I-e they are not replaced by equivalent grammatical
words in the target language, simply because these words are not identical in the
grammatical structures of the two languages. Hence they are replaced by
suitable elements of the grammar of the target language including zero elements
(omission) E.g. life is beautiful. This example contains two grammatical forms,
the zero article before "life” and the auxiliary verb “is”. They are not replaced
by equivalent grammatical words in Arabic, as is the case with lexical words
“life " and “beautiful “ they are rather replaced by suitable ( often not
equivalent ) words in the target language. Thus, the above sentence is rendered
into Arabic as: il sLal)
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The English zero article is replaced by the definite article (J')and the
auxiliary verb (is) is omitted. This requires that translator should be familiar
with the grammar of the two languages involved in translation. He/she must

know the similarities and differences between the two grammars.
3.6.2 Tenses as a problematic area of translation:

Another problem encountering translators is that relating to tenses
translation. Because most English tenses do not exist in Arabic grammar.
Several English tenses have no precise equivalent in Arabic; this causes some
problems to the students of translation. In Arabic for example, there are two
main tenses; =Wl 5 & Juxall besides the structure of:

(g haadl Jadll aa "OIM 9 Mg g M Jlariady Jilisal) )

The Arabic sentence depends on the context to identify the exact time of
the action occurrence. While in English there are (16) basic main tenses: here
the time of the action must precisely be specified. The (16) tenses are: Present,
Past, future, and future in the past, or conditional. Each of these tenses has
four sub-divisions, namely; simple, continuous, perfect and perfect continuous.
These tenses can be rendered as follows:

1. Present Simple:

1- Sunlight kills germs. — afiah e Guadd) 5 g iy

2- The justice system in this country consists of a series of law courts at
different levels. . ddise iy s ¢ sl aSlae (e Alada Al 138 (B tanll aUL (padaly

3- The weather is fine in Jabal Marra 3. J: dikhia b cial paihal)

4- The trail proceedings usually start by verifying the name of the accused or
accused persons and the basic other information relating thereto.
. o Allaial) il g Cpagiall gl aghial) al C gil Bale AaSlaal) Cils) s fas
e Aaa Jarios Qe < Jpd) £ Laall A to be J2d s A Y)) :dlisale
Men are brave gass sl

2. Present Continuous/ Progressive :
1- Look! She is playing se i 1 il
2- They are working in the field  Jast 2 ¢ stany agsi
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3- We are still waiting for the court to pronounce judgement on the case.
L gso B asally ghill daSaal) U ALY
4- They are appealing to the high court to reduce the sentence to fine.
4 ) ) aSall (aadds Ay oY) AaSaall ¢ ghilioy agdl
3. Present Perfect:
1- He has just eaten his breakfast. s s juab) J sl
(i Al Lgde anil ) Auia 30 58l il 1) £ jliaa ) gl ¢ Al B il (e () g sl il £ L) aa )
2- He hasn’t eaten breakfast yet. o b} Jsliiy ol
3- Two of the shares holder have brought a lawsuit against the boards of
directorss_a¥) Galas dgal 9o (8 s 903 ad ) / Blaliay agal) s (e Gl 8
4- The findings raised to the Supreme Court have satisfied the requirement of
section (181) of the Criminal Procedures act of 1991.
1991 4 piliad) cile) ;a1 (538 (e (181) datall Jai i Lhad) daSaal) ) £ 6 pal) aSad) A gicd B
4. Present perfect continuous:
1- She has been watching TV since noon. (0¥ s s )8 edall dia Lkl aalis <l
2- The prosecution body has been examining the witnesses for three hours.
e L &0 Baal 3 ggudd) ol patiand B algd¥) A & i)
5. Past Simple:
1- The judge ruled for the defendants. pele ol daliadl ol Sa
2- He was lucky. :Usshas S
3- She brought a civil action for negligence against the hospital.
(Adbual) dgal ga A JLaay) o Lawuls g go0 oy cuald
4- The police filed charges against the two suspects.
: b sale
(.2 a8 Jhal) & alall B sl Ladis <o he” 4ad i al)
6. past continuous/ Progressive:
1- He was studying all morning long. zleall il Iy i<
2- While he was bathing, the phone rang.
Ay (S Lady g ) ol anien L Cilgd) ¢y o ¢ Aalaadiadl o LS g &)

)it Gl st Jardd
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7. Past Perfect:
1- | ate the food that | had bought. 4% il s3 alakall &iK]
(A i) 88 CaS A aladal) i) Jgig (28 + @S ) Jartad JSYI J8 a3 ) pad) O paas Ua i 13) o<l g
2- When I arrived, he hadn’t finished dressing yet.
S deSla £ ) JaSy al (S Cilia g Ladis /dny dSla £135 ) (e g Al OIS Cdia g Ledic
iial) J2dl) () paatl (Al + (LS) Jleadudd B
8. Past Perfect continuous:
1- He had been studying for 12 hours before the electric current was cut off.
S LN adaly o 8 Aol B e (A Baal 803 OB / paiaal / 813
9. Future Simple:
1- The General Prosecutor will refer the case before the court next month.
2- The court will sit tomorrow. fae daSaall dath Cogu / 2niin
£ baall pa (Chigu) g (ww) pddiud
3- They will not succeed. — 1saai ¢
el Jiiaal) (B (o) padied
4- The lazy will not succeed. Jdagal gais ¢
L) B AlSE o a8 45l A will not Jalieal) ddpa 8 Jadl) Lasiia) odlef 3 g2 cpallial) &
Uagn Le o8 nall O (o) £ biaa
10. Future continuous:
1- 1 will be sleeping at Six. &wstud b Ll ¢ oSt
2- She will be living in London for the next two weeks.
Crpaddl) (e gaal) il B Aaila ¢ oS gl Gt e ganl) oyl l:\,g.xagé (i ) asins
3- 1 shall be seeing you tomorrow. . Tx & L.
) G (08 + ) S N Jaatony o (g gl o) Jaris +

11. Future Perfect:
1- She will have gone before you come. s 38 coie 3 ¢ o<in
2- He will have slept ten hours by lunch time.

ilolu b e Ll paal 38 ¢ g p10ad) g Jolay o | Cilobu B_pic ol 38 ¢y g p00) cid g J glay
(R + 058+ ) Sl addiiy *
12. Future Simple in the Past / Present Conditional:
1- 1 thought he would be a good musician. T/ Lebie Gl sa ¢ g Al &<

2- | forgot that he would visit me (s oS 4
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3- He said that he would go to the cinema. Leisd) ) caadow 43i )@
4- If he sold more cars, he would be rich. .Y /G jual Jisi cl b gl o
13. Continuous future in the Past/ Present Continuous Conditional:
1- | forget he would be sleeping and waited for him. 4k g Ll ¢ gSm 45 o
2- He told me that he would be playing tennis when | arrived.
Sl Ladie Guiil) qaad 8 B it ¢y gSam 40 (5l
14. Perfect future in the Past/ past conditional:
1- I would have stayed the night, had the bus stopped.
i gi a8 el S o AL el Cuig
2- He wouldn’t have faced the death penalty if he hadn’t killed the guard.
) 0 ko b alae¥) Ay ghe A3 g OIS La
15. Perfect continuous in the Past/ Past Continuous Conditional:
1- He would have been swimming with us, hadn’t he broken his ankle.
ASLS iy ol 5l Ui e (IS Lagy
2- If | had succeeded last year | would have been driving a new car.
Baan 5l 2 681 CaiS) alal) aladl s S il gl
16. Unreal past: (<l Yy ualall
1- I wish | could speak French. Amsijdll doassl/ aal i
2- If only he had told me the truth. .A&saly i o el cus o< gl A8ty a3 ols asd
Most of the above English tenses have no equivalents in Arabic. Therefore,
translators suffer severely sometimes when rendering tenses. For example, a
translator may encounter difficulties with respect to which present (Simple or
Continuous) & JL=sto use as an equivalent for an Arabic structure: ()
The rule is to refer to the context.

If there is any clue indicating that the action is happening at the time of

speaking, here the Arabic g _Jl=«is translating as present continuous. E.g.
haallS gany il pliac ) kil -]

Look at Essam! He is running like a horse.
OY Lol e -2

The wind is blowing now.
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However if the context signifies that the action is habitual, or a fact, then

the g_t<ae istranslated as present simple. E.g.
L) e g el QI gy

A dog runs faster than a cat.
The present Simple translated as a future Simple:

The present simple can be used to express a planned future action or a
series of actions. E.g.
1- The opening session starts at 6:00. duwslud) xie &l dudal) (fagiv) fas
2- The president leaves the country tomorrow. fa 33l G 1 il
Notice that, we can also use the Arabic g Jl=s because like the English present
it can also signify the future. E.g.
1- We leave London at 10:00 next Sunday and arrive Paris at 13:00 and depart
to Rome where we spend one night.

JBan g AL Lgd Gisad Cua gy () i A T gl Baa) gl die G b ) Juadl adlBl) a2 2 g0 (e B dlad) die il ) jalida
Notice that, the first in a series of actions is translated as future (_~xw)and the
rest of actions are translated as Arabic ( ¢ l=x) signifying the future.

Verbs with no (ing -form):
Verbs of sensation, realization and the a like (see, smell, understand, think,
believe, consider ... etc.) although they have g b« form i.e. they can start
with Arabic present continuous signifying letter, (< ¢ s« o« 1 : de juzadl Casa
They are translated into English present simple tense. E.g. 3 53 s« a3 Mariam
likes coffee .
Notice that, some verbs of sensation such as (see) may be used with (ing- form)
to have special signification in which case they are translated as Arabic future
tense. E.g.: | am seeing a dentist tomorrow . fa Lud) cula il
The Present and past perfect tenses:

These two tenses have no precise or exact equivalent in Arabic. This
causes a problem to students who try hard to convey the exact time of action

implied in these two tenses. In this respect, some translators suggest ()for the
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present perfect and (=&))for the past. But this is imprecise, as either of these two
particles (=& ¢« s)can be used with any kind of verb in the near or far past.
Therefore, the proper way of translating these two tenses is to regard them
exactly as the past tense. The following three examples are given the same
translation in Arabic:
1- We heard the news. (Past simple )
2- We have heard the news ( Present perfect)
3- We had heard the news. (past perfect)
LAY Una 281 / 38 /U ; da jial) dag il
Thus, the present perfect and the past perfect tense are both treated as past
simple, and rendered into the past tense in Arabic
The Past Simple and the Present Perfect:
Building on what is stated above, a translator may sometimes gets confused as
which tense, ( Past Simple or Present perfect ), to use as an equivalent for the
Arabic past structure, as both tenses can be rendered as Arabic past (=u Jd«)
il jaisall & juas
1- | have attended the press conference. Or
2- | attended the press conference.
The rule is to know how to identify when the past simple is used and when the
present perfect is used.
The past Simple is used to express an action completely finished in the past.
E.g.
1- The UN Security council passed several resolutions pertaining to the
situation in the West Bank and Gaza strip.
B¢ gl g Ay jall dacall e gl ddleiall <l 1Al (e aandl ol (Y] Galaa sl
2- She brought a civil action against her former employer.
Gl Leaatia dgal ga (8 Adine (g 9o a8y Cuald

We use the present perfect to translate the Arabic past in the following cases:
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If there is something to signify that the action has finished after a short period of
time (just, recently. e.g.) .l sas Casail ) saill THA e Al suadl cildalid) sl

The Sudanese authorities have recently resorted to microfinance to alleviate
poverty.

- Mohammed has just arrived. Sl dana Jia g

This rule also applies to an action that finished in the past and has a result in the
present time.

If one wants to express an action the time of which is not definite. E.g.

OB e il 13a Sl 8
| have seen this person before. (Implicitly meaning, but | am not sure exactly
when).

English present perfect structures including (since and for):-

English present perfect structures including (since) signify that the action
has started in the past time, continuing in the present time and is expected to
continue in the future. Therefore, they are translated into Arabic g Jb=- structure
including (J&) which signifies continuity.

#2005 ale e il 3 ey daal Jla
Ahmed has lived in London since 2005.
English present perfect structures including (for) signify that the action ceased
to happen upon the elapse of the specified point of time. Therefore, they are
rendered into Arabic past. E.g.:
Mustafa has headed the committee for five years.

) g e el Ll idaian il g3
Notice that the present prefect Simple (has/ have + P.P.) and present perfect
continuous (has / have + been + ing) can be used interchangeably to express an
action which started in the past and is still going on or has just finished. E.qg.:

1- He has lived here for six weeks. Or

2- He has been living here for six weeks.
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Past Simple and the Past Progressive:

The past progressive /Continuous is rendered into Arabic as ( Jx ¢\s) .

When a combination of the past simple and the past continuous is used with a
time indicator (when), it conveys the idea that the action in the past continuous
had started before the action in the past simple and probably continued after it.
E.g.:

When | arrived, layla was reading a book . Gus i & (L culS Elia s Laxie

Notice: the past progressive (was/ were + ing) is translated into (%) and the
present simple of the verb in Arabic. E.g.:

1- His son was playing football. a2l 5_S caaly 4if o\S

2- The horses were jumping. & J pall culs

3- The athletes were running fast. 4c s (53 Gelaadl IS

Here the verb (to be) is translated into (O%) in Arabic. It is always translated when
it occurs in the past simple in English.

Double Past Continuous:

When a double past continuous / progressive combination with (when —
as — while) is used, it conveys the idea that both actions were happening
simultaneously. E.g.: Rescue workers were evacuating refugees while the enemy
planes were bombarding the camp.

Sl Caall gaall @l yila CilS Laiy cpia DU ¢ slan 38Y) Jle S iea il
Samall gaall Caal U1 piaa DU ) i MEY) Jlee S
Present and past perfect progressive tense:

The two English tenses are quite complex for students to understand and,
therefore, to translate into Arabic. Moreover, they have no equivalent in Arabic.
Thus students try in vain to find identical version for them. By translating these
tenses literally, students produce vague and awkward Arabic translation. E.g.:
1-The soldiers have been fighting all daylong.

2- The tailor had been sewing all night.
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Both tenses are translated as (U +present tense in Arabic). Therefore.
The above sentences can be rendered into Arabic respectively as follows:
el Jish (sl 2 sl (IS /]
Jlll J skl (55580 / bl (S /2
The Past Simple and the Present Perfect:
Arabic relies on word-order to indicate the sequence of a series of actions
that happened. In the past, for instance, as a speaker of Arabic would say:
P RGP LIV P) &S|
To indicate that he had first eaten, then drank water and then praised Allah. If
the same person says:
RENER RN PP FEVER
This would mean that he had first praised Allah, then ate and then drank water.
English, in contrast uses the past perfect structure (had + P.P.) to signify the
first in a series of past actions, the action that followed is expressed in the past
simple. Therefore, when translating a past simple and the past perfect
combination, a translator should translate past perfect structure (had + P.P) as
(abla J2d + 38 (\S) E Q.
1- When the doctor arrived the patient had died. sball @6 % (ay el G cuall Jua g Lesis
2- The patient had died before the doctor arrived s g of J8 sial @ 8 ga el o
3- The doctor arrived after the patient had died.. sual (el 58 o 32 cudall Jua
(ool Jad + 8 S) Arpa aodid o U Laay*
The translation of (had already + P.P):
When (already) is used in a past simple and past perfect combination it is
translated as ( (Jailb
(Already) in such a combination means (actually happened). It has an emphatic
function. E.g.:

When Ahmed arrived at the airport, the plane had already taken off.
Ol i 383 i) il jlaall ) dead Jua s Ledie
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Some translators tend to translate (already) as G or J# ¢« However, this
translation is imprecise in the case of a past simple and the past perfect
combination. Anyhow, the former translation is acceptable in other cases.
E.g.:- 1-Fatima had already visited Cairo.
O e s el Aadald ¢yl y /5 all ol of Adaldd e

2- | had already told you not to park your car here

L el i 3 YT i e el a7 U ol jl (i 63 YT el ual o G 38
The future perfect (shall /will + have + P.P)

It is not easy for students to translate the reference of the future prefect.
Usually they resort to literal translation, which leads to unacceptable Arabic
language. E.g.:

1- Several persons will have left by then.
2- The cook will have prepared lunch.

Here two possible versions in Arabic are suggested for this tense ( 2 +
past tense of the main verb or “e 2 followed by the preposition phrase
“0<”+ noun)

Therefore the above sentence can be rendered into Arabic as follows:
Al ) pale o8 aladl e ()5S 38 /]
sl dae) e el 8 AUl G o€ Caga [ ehard) ac 8 allall )5Sy Cag /2
Defective verbs: this is a group of verbs including:
Lo ¢ alale ¢ 7 o le e il le ¢ JI ke ety e cale iy ¢ oanal ¢ raal ¢ sl ¢ (IS ¢ L)
(2

There is no need for the researcher in this study to go into the Arabic
grammatical details of these defective verbs. His purpose is to explain the
translation of these including the Arabic morpheme “W” .The other do not pose
translation problems as for instance, (o) can be translated as a signifier of
negation, (oS ) as a signifier of past while (b ¢ sl ¢ zual ¢ ) can be
rendered as signifiers of a change of condition or state, e.g. (became) among

other possible contextually-determined translations.
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z L« &l L« J) 3k are translation as (still). E.g.
eline & LY (§ gia Sl g Cahall (g sl aaiaall J e

The international community is still turning a blind eye on human rights
violations in Myanmar.
( 2l W) can be rendered as ( as long as) or ( so long as ). The same applies to
(Llla) E.g.: Lo daiy ¥ 8 81 o3I Gl alala 4 501 5 A (50 8 Jas dpin ) g i) Jlatas - |
1- Foreign powers will continue to interfere in the affairs of Africa so long as/ as
long as the African Union is doing nothing.

i 4 Lalll Sl GLEY) 13 iy ¢ Ll g ol Sl Ba e jlay saline Gu Gl 3sa s Ala 822

Gl 13g) salivall s jlaey (3lahy Lo lilall LSy Al CallSll e s (5l Jan e alivaa) bl
2- Where there is any agreement between a tenant exercising the right to buy and
the landlord, it shall be void so long as it purports to oblige the tenant to bear any
part of costs incurred by the landlord in connection with the tenant exercising of
that right.
Present progressive as a signifier of futurity:

When the present progressive is used to signify futurity, it implies that a
decision has been taken and arrangements have been made. This statement is
especially valid in case of verbs of movement such as; (leave, come, fly, depart,
arrive... etc. The same applies to verbs indicating position e.g.. stay and
remain. E.g. French peace keepers are flying to Mali tomorrow at dawn and they
are staying there till the rebels are crushed.

c Cpdaiall (Baw ol O () U (iSay / gy ¢ 122 ad e () s (gma AN pDal) i 3 gl licpas

The above sentence implies that a decision had already been taken with
regard to the departure of the French peace keepers to Mali and their period of
stay there; in addition arrangements had been made to this effect.

(Going to) as a signifier of futurity:
Like will/ shall, (going to ) can be used to signify futurity, in which case it

implies that the speaker feels certain that the action is going to happen in the
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Immediate future specially when there is a sign showing that the action is
imminent. E.g.: Look at those black clouds! It is going to rain.
bl Ol daay L) ¢ Il ) el )l
Arabic has two lexicons to signify futurity (s« and ( —). In Arabic there are
two views with regard to the difference between — s« and (—):
One view regards (- ) as a shortened version of ( <), Therefore, they don't
differ in signification.
The other views regards (-=) as having a signification that as stronger than that
of (<) as it is signifier of the near future building on linguistic and Quranic
evidence as follows:
1- The linguistic evidence is the rule that states: “The semantically related
elements are spatially related —“CilSe ddasi jo LIV2 3o jall jualiall”
To illustrate this point, in the sentence (2443l axiaiw) the futurity signifier (—)
is strongly related to the verb than (<) in the sentence . 25 5ll aaiad i gu
Spatially speaking, the distance between the signifier of futurity and the
action is shorter in the first sentence than in the second one. Moreover, the
signifier of futurity (—s«) is associated with the notion of procrastination and
soft pedalling 4Saleall y i gusill 3 <8
Arabic Grammarians hold that:
G a5 Aallaall Gaall 5 (CpoAT O siadu)) Mad Al g€ ) aiadl b d 5 ¢ Jusind Caa ()
80 e 4 Ll ¢ ) )y (e dmd ailays ¢ aalill e Jay Giga b it Wl g gl
Dt Q8 Lay | bl s (ol (Cf08 Calsnls) - (Mad J8 ¢ T gy 08 ¢ JiBdiay ey gl
2L e (st Gl (5 iall alf 8 \gile 1588 a1 Al e aaY g Lo i) (e olelld) (5000
A a3l (Al pean G 5 (142 15 (aEA Bl e )
2- The Quranic evidence : is that a careful examination of the context where
(—s~) is used and those where (—) is used as a signifier of futurity suggests the
following:
A: (<) suggests less definite action. E.Q. (143 ceyy (S5 Co'snad a8 HE) d Jaall ) el <05 )

It implies that the mountain is not likely to stay in it’s place.

77



B:(—s~): signifies future actions that might change, if their cause changes. E.g.:
(8 1 BRI (T Bl Ganla Lisud)

ooooo

C: (=) iIn contrast, signifies definite future action. E.g.
(102 : cdball) (Gaoilall (e Al ol o) 33aT Ha% L Uadl ol 1 J1)
(21 : 4.14) (‘:in’]\ L o LA, CaaS Uy 2R J&)
D: (=) also signifies decisive future actions implying threat. E.g.
(15 : Blall) (Aalilly Ladl 435, 2T o4l LK)
(16 ol (kAN Sle oy
(26 : Jiall) (L 4bally)
In several Quranic contexts the relative weakness of (—s+) is compensated by
the addition of the emphatic (- 2) E.qg.
(43 2 S (S g UG 24 (5l L )
(5 : ol (ml i S sl L)

Building on the foregoing analysis, it could be said that (<) is an
appropriate equivalent for (will), and (-+) is best translated as ( going to ).
3.6.3. Modal auxiliaries as a problematic area of translation:

Modal auxiliaries verbs such as: { can, could, shall , should , will ,
would , may , might, must, ought to } are a very rich and subtle area of the
English language, and they are used with great frequency and with a wide
range of meanings. They are used before other verbs to add meanings such as;
(ability, certainty , possibility , obligation , permission , request, suggestion ,
necessity , prohibition , promise , offer, invitation , opinion , attitudes,
judgment, of events and deduction).

Some basic characteristics of modals :

Among the several characteristics of modals the following can be
mentioned:

A:There is no “s” in the third person singular. E.g.:
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1- He can speak English well. 2- It may rain this evening. 3- She must clean the
room.

B:They are followed by the infinitive without “t0” ,the exception is “ought to”
E.g.: 1- You must obey the law. 2- We can persuade him. 3- He will do the
work.

C: They don’t have infinitive or- ing — form.

Modal auxiliaries may pose problems to the students of translation. For
Instance, in some sensitive contexts, such as religious texts, business deals
judicial procedures i.e. “Litigation and court testimonies”. In such contexts
mistranslation of modals may give rise to grievous consequences.

It is not the objective of the researcher in this study to survey all modals.
This chapter will .rather touch on some selected modals that translators may
encounter difficulties in translating.

A: Shall (in contractual instruments):
Shall have special signification in contractual instruments:

In contractual instruments shall losses it's function as a signifier of
futurity. It is therefore, not translated as (—s=) or (—=) It is rather, rendered by
one of the Arabic "<« ¢ o ¢ 1" (4e_ladll iy a ) the rationale is that (shall)
indicates the subject intention to perform a certain action, or cause it to be
performed. 4sle 1a8lad Lo 33y b joail 8 Cpsfleiall 40 o e Ul g ladl E g
1- The first party shall undertake to remove the rubbles from the construction
site upon the completion of the project.

g sl JUS |8 el ad ga (ge al&Y1 AN 3 J5Y) Calal) s
2- Brower shall comply with all of his covenants to the Bank set forth in and
arising from the loan agreement.
Neie Lo Al 5 (o 8 4881 8 dam gal) il aflagas IS (i il o 3k
3-The tenant shall pay all the taxes regularly. akiw g5 e il pall IS jabivall xdy

Shall be plus noun or adjective: (ds)
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1- The managing director shall be responsible for unlawful acts, committed
by personnel under his command.

AT pa) el Gl Agen g3 0 WS g (AN A8 g piall i Jlad) et (i Y giena (g Y1 el 08
2- The host country shall be the venue of the conference for two consecutive
Sessions. (xidliie alail 5 ) sal jaisall T j8a Aduaal) A gall () <5
B: May (in contractual instruments):

May (in contractual instruments) may be a source of confusion. A
translator may get confused about whether to translate it as a signifier of
possibility or a signifier of permissibility. Either option is contextually
determined. Common sense is needed. Before giving an example it must be said
that when “may “is used in contractual instruments as a signifier of
permissibility, it is translated as (Jss rather than (oS«). While “may not” is
translated as (Us> V) E.Q.
1-The court may summon senior officials to appear before it to give evidence in
cases that they may be witness to their events; however, it may not do the same
without the consent of the concerned national authorities.

15368 38 Al Lladll b agilalgdy o Yo Lgalal Jsiall ol sisall LS eding o)) daSaall ja

Agimall 4k gl) clalll 468) go ) 90 @lld Juii () Lgd 5 gany ¥ 400 2 ¢ Lgilaal e Ta 5
2- The Engineer may, from time to time, asks the contractor to make such
alternations as Engineer may see necessary.

Ao lal 8 3aat (gl ol ) Jglaall e DAY G (e allay o utigall g

Notice: how the translator in the first sentence has resorted to common sense in
rendering the first may (Js>) and the second one (22 depending on contextually
considerations).
C: Would:
(Would) is used for polite request. It can be translated by any Arabic signifier
of politeness. E.g. would you please keep silent when a delegate is given the
floor, Cusaly sliac¥) aaY i Ledie Cranall | a3l aia i)/ aSliad 4
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(Would like) is more polite than (I want), therefore, it is used in formal contexts
E.g.: I would like to express my profound gratitude for all those who took pains
to participate in this conference.
el 138 ) gumal (3liiall | 525 Gl il ) JS1 i) GBaee e el o 25
(Would) signifies past habit that is still valid. In such a case it is translated as
"Jic) " e.g.: People in rural areas would organize horse race during seasons of
harvest. (This, implies that they still do so).
Sl and o 8 Joad) Lo apdaii Ciy Hl1 8 i) alie
However, in the case of a discontinued past habit (would) is replaced by (used
to) E.g. People in rural areas used to organize horse races during seasons of
harvest. (They no longer do that). sbaall aul e & dadl cililow adaii Ciy )l & L) e
Notice that the difference in the meaning between (would) and (used to)
cannot be signified by the Arabic translation, as it treats them as synonyms.
However, if there is a need to signify that this tradition is no longer valid
this sentence may be translated as:
Alaall il sa (8 Jodd) Gl ) gelay Lo Calila 4y )l 3lalial) A il <
When (would) comes between a cause and effect it is translated as (43 (»)E.g.:
1- Smoking would cause chest aliments. & aall Jlal) Cass o i) ols g
2- Both parties undertook to refrain from actions that would destabilize security
in the disputed areas. .lls g il shlia) b o) de o 5 Ll g A L) co gLl Gl lal) agas
D: (Must) and have to:
They both express obligation. They however differ in that, the obligation in the
case of (must) is imposed by the speaker, while, in (have to) is imposed by
external authority or circumstance .Therefore, (must) is better rendered as (<)
while ( have to / has to ) is better translated as ( 4le ) which one believes ,
sounds like a brief version of the phrase (4le =j54) e.g.
1- The UN Secretary- general believes that Israel must cease the brutal acts it
commits against the Palestinians and it has to do so in submission to the

provisions of the Human Rights Laws.
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il i LS 3 il A gl Jlae ) il g ) sl Ao oy 43 Baaiall aadU aladl () (5 5
L) s ac) B KAy Vel @l Jaii ) Wale g kil
2- The jury has to weigh up the evidence and decide what the facts of the case are.
Cese ) pliy ale s Al ¢ 5 of ciladdl e e
(Must) used as (deduction):
When (must) is used to deduce a possible fact from a context it is
translated as (¥ )e.g.:
The rebels in Mali have been threatening most of the government garrisons.
They must be receiving support from neighbouring countries. The African
Union must, therefore do something before it is too late.
¢ sl Ja e Laed (0 58l agil a8 dpa Sl laalal) alana () 5206 (Mo A ga 8 (52 paall S
OV V)l b U8 G ey o 8 81 alasy) e Cany Gl
E: (Should) : When ( should ) precedes a noun/a pronoun it functions as a
signifier of conditionality and is therefore, translated as ('3) e.g.: Should, it
become for force majeure impossible to execute any of the provisions of this
contract, the injured party may demand compensation for damage that may be
inflicted on him as a result.
Lee (m gailly g Oy puaiall o plall gy dall 138 353 (e (5l 204555 5018 58 Carn a3 13)
A ) pia (e dapay B
When (should) follows a noun / a pronoun it functions as a signifier of a strong
recommendation and is therefore, rendered as () e.9.:
Heath authorities should take the necessary measures to protect the
environment against hazards of pollution.
sl Hhalae o Al dlaad il 4818 245 G Al cldalldl ey
(Lest +plus should) = for fear that:

He wore a mask lest his friends should recognize him. .s sl ase s o 4ds (o1 g5 )
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3.6.4 Lexical problems of translation:

Another problematic area of translation is that related to lexical problems.
Lexical problems may arise in cases where a word or an expression is not
understood clearly and directly, or where a translator gets confused as regard to
the exact meaning of a word or an expression. Here are the main lexical

problems which a translator may encounter:
3.6.5 Literal Translation:

Literal translation of words or “word—for-word translation” (giving) the
exact words of the (SL) in the (TL) where each English word is translated into
an equivalent word in Arabic. Moreover, the word/words orders in the (SL) say
Arabic, is the same word/ words order in the (TL) say English.

To illustrate this point, look at the following English sentences with their
Arabic literal translation:
1-That child is diligent. . Tagiae )5S Jakall el
2- He is living from hand to mouth. .adl ) ) e Gile oS 5o
3- Stop beating about the bush. .3 _aill Jsa o pzall i
4- My car is second hand. A0 & Sk
5- It is raining cats and dogs. .GS s takd jlaci g
6- The bribed clerk was given the sack yesterday .wYL LuS o ) Cabs gall ac
7- He who sows the wind reaps the storm. Abalall Syl & ) e o
8- Sometimes pigs may fly. . _shki 38 jball Gl
9- East or west home is best.  duadl 05 Ol o f 5
10- Keep out of the reach of children. .JubYl (e Jswasll (10 z & Laial
11- Sky is the limit Aall o el

This method considers translation as a translation of individual words
only. Concentrating mainly on equivalent of words, regardless of differences in

the grammar, word- order, context and special usages. In fact this method can
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be very dangerous and destroys meaning and hence translation, because of more
than one reason:
A. It ignores the target language completely making it subject to the source
language wholly and entirely.
B. It disregards the difference between the grammars of the two languages.
C. It does not acknowledge the different words- order of the two languages.
D. It has no respect for the context of words in languages which do not allow
taking words in isolation, but in combination with other surrounding words.
E. It ignores the possibility of any special , indirect and metaphorical use of
words, which is an essential part of any language in the world.

Building on these grounds, the Arabic versions given above are
unacceptable, awkward and illogical. Hence the incorrect translation under

criticism can be corrected as follows:

1- That child is diligent. . Agiaae Jik la

2- He is living from hand to mouth. LS e (g
3- Stop beating about the bush. (e )yl e ) Ol sl s lll (e e g
4- My car is second hand. Alertine ks
5- It is raining cats and dogs. ol o) ilS i Ll /o jall o) S cland) o
6- The bribed clerk was given the sack yesterday .cwiu dasli e Jualll / 3 dally o sal) il gal) g
7- He who sows the wind reaps the storm. O 3 WS / Jaall i (e 6 32l
8- Sometime pigs may fly. . aaal) Chaat a8 Bl
9- East or west home is best . PR P PO PRI S S TS S SR P PPV
10- Keep out of the reach of children. kYl Jglite ce Tamy ¢ gall Jads|
11- Sky is the limit ookl e agdy
3.6.6 Synonymy:

Words which have the same or similar meaning are called “synonyms”.
Synonymy poses some problems concerning the differentiation between words
which are thought to have the same meaning, but they are not exactly the same.

E.g.: “Extra” and “additional”.
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The two words would seem as if they were identical synonyms, however, in the
legal world, whether “work” is determined by the courts to be “additional work”

bh

or “extra work” can be the difference between doing it for no additional
compensation and being entitled to extra compensation for doing it.

American courts have determined that “additional work™ “is work that
was “necessarily required in performance of the contract” entitling the party
performing the additional work to no additional compensation. While “extra
work” is work that was entirely independent of the contract and not
contemplated by the parties “Extra work™ entitles the party performing it to
extra compensation for the work.

Because of the distinction drawn by the courts between the two similar
phrases, it is recommended that contractors use the phrase “extra work™ when
referring to work that is outside of the scope of their contract and work that they
expect to receive extra compensation for performing.

Of course, a good way to minimize , disputes about whether work is
“extra work” or “additional work™ is to have a clearly defined scope of work
that indicates precisely what works Labour and materials will be furnished and
work, labour and material will not be furnished or will be furnished for added
charge.

Similarly the two words, “custom and usge” which are commonly used
in the legal context with venial different meaning. Where the former is rendered

into Arabic as <. While the latter is rendered as 33all
3.6.7 Polysemy and Monosemy:

A word which has more than one meaning is described as “polysemous”
€.0.: SPring: 8% ¢ any ¢ g s ¢ palls
Mine: 1- (belonging to me)

2-(a place from where metals are extracted i.e. a hole in the ground

where people (miners) search for valuable metals or minerals, e.g. gold, copper,
coal, etc.)
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3-(an explosive device buried in the ground)

On the other hand, a word which has only one meaning is “monosemous”
word. E.g.. telephone: «slaHere problems of translation arise when a
polysemous word is mistaken for a monosemous word, and given one meaning
in all texts and contexts. The students may know the common meaning of the
polysemic word only and always translate it into Arabic in this meaning.
Consequently, they may commit serious mistakes. For instance in translation of
the word “BREAK?” the students know the common meaning of (break): _~S: or
broke _~S or broken . sSa
But look at the uses of this word in the following different contexts:
1- You may have a break. dua_i/4al jiul /4al ) 2af oKSa,
2- This medicine will break you of smoking ¢paxill (e o) sall 138 claldy o g
3- Criminals always tend to break the law. o5& @A A Gss g yaall ming
4- Please don’t break your promise. <ac s calasy clliad oy
5- The dawn beaks at 5:00 O'clock. Awslall vie jadll ¢
6- War broke out between the two countries. Gl (pm Taase o all Gl
7- She will break the news soon. Stale JLa¥l d& s

Likewise, look at the different uses of the word "under” in the following
contexts:
1- The case under trail was transferred to the district court under section 28 of
the civil procedures Act 1983. ) ASladll g gasa / Jan el Ala) a3 / il
21983 Aiud dxiaall el a5 518 (e 28 Balall s g 430 Jal) AaSadl)
2- Their country witnessed great progress under the rule of their late president.

Aol agutt ) oS Jh 8/ L) Laalae Cad 20330 gl

3- All children under six should be vaccinated in the town. @wes skl i
Al e Jualad)
4- The judge reminded the witness that she was under oath 3Ll Sy, Jaldl) o8

ol e 1l sy
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Similarly, think of the different meanings that the word "involve” would
suggest in the following sentences:
1- His friendship with the accused involved him in the scandal.
Aapadll (8 agially a3ilaa 4tk
2- The clouds involved the hills. Joal a sl céi)
3- The matter involves my honour. (8 s alluall (3les
4- The job offered involves my living in refugees camps.
O ol jSme 8 Gl O (e A gyl dida gl) o Xl /i /alla
5- The teacher involved the whole class in the discussion.
L osla) 8 Jeadl) (s aaan aledll &
6- The project involved me in unnecessary expenses.
led 5 ¥ ik ¢ g diall dIS
3.6.8 Collocations:
The collocations are words that regularly occur together. E.g.:
(To take a holiday, heavy rain, arrive at, depending on.... etc.). There are many
words which collocate in a language and the degree of collocation can vary.
In other words, “A collocation” is a combination of two or more words that
frequently occur together consistently in different contexts in a language. There
are several types of collocations, to give examples the following can be
mentioned:
1. Adjective + noun collocation:
Blind confidence: slwee 4& Hard labours: 48ls Jail Net weight: bzl o5l
Fast sleep: (e <lis Raging storm: sl s daale Black market  : slasaldl (§ sl
2. Verb + noun collocations :
Pay a visit : 3L s Attend a lecture : 3_alas pasyPass a law: G gld cw
File a suit: =228 » Runacompany: 4S,& ny Exert an effort : T2 seae Jou
Deliver a speech: Glaa sl raise a defence (& i plead a defence téa s34
violate a law G 58 (3 5,
3. Adjective + adjective collocations:

87



Safe and sound & lls Hale and hearty :33:s 4say Fair and square : <sbail y Jax
Well and wealthy (85 z==~a Black and white :4:US Well and good ¢ _» W A=
Right and proper :J<Se3 Ja\S fair and justice —uaicy Jale
4. Noun + noun collocations :
Brain drain  4x«3¥)3 aa Status quo ¢V sl Death sentence  :adleY) aSa
Attorney general »ll el Honey moon :Jw=ll jeiBar association :pelsall Jad)
Team work :des 328 ipso facto : Jall a8l s,
5. Noun + and + noun collocations:
Means and ends :<Ualls Jibu ) Form and content o seaddls &I Vice and
virtue :4L 3 1) s dludll Terms and conditions 254 5 a5 y3liHeart and soul GG 5 L
Goods and chattels :4 s e 54 siie JI sl Pros and cons bl 5 cilulayy)
Wonderments and bewilderments :<l ¢ s ilae Insults and abuse: ! 5 234l
Weal and woes ¢ »all 5 ¢! ydl word and deed >lxé 5 ¥ 5 cause and effectiaiill y call
6. Adverb + adverb collocations :
Wholly and heartedly :Jwslls 2Ll Secretly and publicly 43 51w
Willy nilly .l ol ¢l Ups and downs: w5 sl Time and again:’)_Sis 1,1
Sooner or later:Sal ol Sale
Collocations may be a source of problems to the students of translation
especially when the collocation has no identical equivalent in Arabic. Imagine
that a student comes across this sentence:
He must do this work willy-nilly.

In order to render this sentence into Arabic, the student should work hard
to find out the most suitable equivalent to the collocation "willy-nilly”
otherwise his/ her product will seem vague, improper and incorrect. The above
sentence can be translated as: 4l ce L/ (il ol sl /S i (o sh Jarl) 138 £ dgle G sy / Gy

Therefore, translating collocations involves many risks, that is why they

are considered to be a problematic area of translation.
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3.6.9 Idioms:

An idiom is a group of words whose combined meaning is different from

the meanings of the individuals words constituting the idioms. E.g.:
Over the moon means very happy.

Therefore, special fixed phrases in particular idioms and proverbs are
considered to be another problematic area that encounters the students of
translation.

A special phrase is a phrase with a special meaning which cannot be
understood from the direct meaning of its words, nor from their total meaning
when taken together. Idioms are a kind of fixed expressions as they can't be
changed, but their meaning is usually different from the combination of the
meaning of the individuals words they contain. E.g.:

(to sit on the fence = when someone does not want to choose or make a decision
, to go back one’s word = to break a promise s il to cook one’s goose =
to ruin one’s chances (=il Je =4 to cook one’s book = to falsify account:
llwall 5530 a man of his word = a trustworthy man: 48l s ols) makeup =
to make good replace a loss = 3 lss (923 t0 lOOK into= to investigate : « s ~b
=il ¢ asdy Jookout = take care ! ) 4l

More examples about idioms:

To be in a tight spot; e 84 &/ 45 A4 e.g.; Could you lend me some
more money? | am in a tight spot.

To fly into a rage: Luad laiing

Stumbling block: G&ile /3 ¥ie yaa

Overpopulation problem is the stumbling block to achieving the
economic development
Idioms are vital part of every language; they add special flavour to the language.
Along with giving it aesthetic dimension. Therefore, they are considered to be
part of the culture and inheritance of the language. Idioms include; similes,
metaphors, sayings, proverbs and phrasal verbs.
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To cope with idioms problem, the translator should be well-versed with
the culture and the special characteristics of both the source and the target
language.

Here are some idiomatic expressions with their suggested translation:

1- How can you pocket her insult. zis3 o) ¢ s Gilal Jaiii <o
2- Of course | lost my temper; lam only flesh and blood.
(s aad Gall) i 358 cad Ul ¢ liac & (el
3- There is a black sheep in every family. alle J< & jLas al g elilia
4- There is far too much monkey businesses going on round here.
Llsa (5t A el eLud¥) (e IS llia

5- He can walk on water. ) el piay / Claall (gaad aulaiog 40
6- He is on the horns of a dilemma. (e Laaal G el () an pan S 4)
7- To pay one’s back in one’s own coin. ity o / Leliay dlalaall dliaa

8- To add insult to injury. Al cphall 4y 5

9- To see eye to eye. (sl 48l 5 / Hlaill Cilga 5 i
10- He has a silver tongue. obedll 3 / &ali / o sia ulad 4

The success of a translator in rendering idioms expressions depends
mainly on how well he/she is knowledgeable with the culture of the both source
and target language.

3.6.10 Euphemisms:

A euphemism ( S <ll i) is a polite expression used in a place of
words or phrases that otherwise might be considered harsh or unpleasant.
(offensive) Aukl y2 5 s s @AY Of iy 3 (s AT 5 ke o AalS Jae Jantiny Qg et Ciplalil
E.g.: He passed away / He met his maker/ He met his fate/ He kicked the bucket.
Cise oo mnill Cullul LIS o3gd 4y Hlsa I Jil / 4e joane / Adia (8] / 4l 43l 5 / (D8 s
L oalaiY) sty ¢ e Y rall el g sl Cuindl jaaill CHSH s A e (adid

A ) gall ald G LYY
Translators should be careful when rendering euphemism.
DAY sl Aleal) ) lail | Cadalill 5 4 ) sall bl dea i die j3all A g s il e
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“Bush stated that they were a few bad apples ”
Oeaan Jauy 3ol A8 agil ey L puel) ¢ 2l ey peailly © anldll #Lall ZAEe Y Ui
&) Toslie Cuye sl G Aagpad 8 (g o G (S e Gl aleaiad s ¢ LAY

pedladl 84k ) gie Cand 40 513 laY) o ST Y lace Dalall 8 Caagiiall
More examples about euphemism:
1- Some politicians are little bit economical with the truth.

oAbl ey ddlaas axe e il

2- There are so many people living form hand to mouth in many African
countries nowadays. 4 AY) Glalll & Gl e 5 8l 3 jals g il
3.6.11 Passive structures:

English tends frequently to use passive structures. While in Arabic
passive structure is only used in certain limited cases, namely where the doer of
the action is unknown or where it is not important to mention him/her. Problems
arise when students try to render English passive structure into Arabic. Some
students render passive English sentence automatically into Arabic passive
sentence even though the, agent or the doer is mentioned. E.g.:

1- Some notes were taken by the committee.

In this sentence the agent i-e “the committee” is mentioned, therefore

there is no need to translate it into Arabic passive sentence as:
Aaalll 8 e GURA) (pamy i 63
The above product is improper. The logical translation should be:
sl (pams daall) il
Likewise, the sentence:
The mission was achieved by the manager.
Students may render this sentence into Arabic as:
el Aad g dagal) o ail -]
ol e dagall il 2522
Aagall Jladly padll 66 -3
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However, all the above translations are not proper. The most appropriate
translation can be: (degall yadl 3a5)
Similarly the sentence:
Five Palestinians were killed yesterday by Israel soldiers.
Students may render it as:
sl e sin o (aal (ppiadansdd dsed 38
But it would be better to render the above sentence as:
ol Cpalandd el () 5l ) 3 g3 I8
Look at the following sentence:
Inmates were beaten by prison guards.
Students may give the following Arabic translation:
Ol Gl s J8 e il Y ) e /]
o) Gl s e gy oY 3l G fia /2
oYl Gy gl Gl s B8 /3
But it is quite acceptable to render the sentence as:
oY Gl Gl Qe
Due to the different techniques of using passive structure between
English and Arabic, the translator should read the English sentence thoroughly
so that he/she can be certain whether the “agent” or the subject is known, in
order to render the passive English structure into active Arabic sentence.
Notice:
1- In some certain contexts such as press translation, the passive structure is
translated as passive structure when the context is emotive. E.Jg.
An eye witness just arriving from the Somali town of Baidawa said that tens of
anti-shabab Movements traders there were killed their bodies mutilated their
wives raped, their stores looted and their houses were set ablaze.
Al cpigiall il @l pde o Alle geall sl 32 (e o5l dle ghe aald 83 cdes il

aeiSlia & O il) Cue a5 ot jalie Cugd s agila 5 ) Canaie § 5 agiin (i 5 1518 @llia Lol
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2- The passive structure is rendered as active structure, if the context is not

emotive, the agent is mentioned and there is nothing in the context to suggest

that the passive is used for the purpose of highlighting. E.g.:

Several resolutions were passed by the United Nation Security Council with

respect to the humanitarian conditions in the west Bank and Gaza strip.

A pal) ddal) 8 AglusY) g laa W) olay @l ) E) e sl Jal) el Gudae sl s des il

B8 gl

3- A hallow word (s_> — &) is used to “translate the passive structure if the

context is not emotive and the agent is not mentioned”. E.g.:

1- More schools and health facilities have been built in the IDP camps in

anticipation for the flow of more IDPS.

B Cuan Cpa Sl ) Sima (8 Aol (88 pall 5 ulaall (e 2 3all el (5 5a /o tAen i)
o Al e 2 5all

2- Several training vocational centres were built. s cuss 5 5e oa yall auis / s s 3/ &

3.6.12 Adverbial phrases of manner as another problematic area

of translation:
Adverbial phrases of manner answer the question how or in what manner. E.g.:
1. The soldiers fought bravely.
2. He drives extremely fast.
3. They willingly accepted his offer
(o 5l 4 5i gl o oaS il dne Yy Jadll Ladl (e o paie anl ) Gllaall J seiall Jlaniadl
(e N Jl Jagasg
e hpd QSN e a1
Cpailall Jliad ) (5l il Juiad -2
Al e (Blhad) Jgriall aul daaa ) dan s Gl Lad GOl 4al 55 o) (S A A
AV Jeall I daif € 4, 5la5y)
Bl Ly (el ) -1
55 50
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ol g Al dabudiy) Ul Caandy) -3
Ll a) Lagad 4ndlic aala -4
s Ga gy 5
Ll 3 Y8 s gac | glB 6
BoaV Y BT S el ) land) cadl ) -7
The above sentences can be rendered into English as follows:
1. He definitely refused the offer.
2- He violently outraged.
3- Charmingly she smiled and said ...
4- He criminally a assaulted his rival.
5- He is passionately in love with her.
6- They fiercely fought their enemy.
7- Prices have greatly gone up recently.
Students may render the following sentence:
Water has gushily poured from the stream. . el (s 3 03¢ Aa )2 /3 gy elall (383
However, this translation is imprecise, the proper translation should be ....
el e Ty 5e (8845 olual) cuddag
Likewise, the following sentences:
1- The boy mercilessly beat the dog. . & e G s ISH Al gl o pia
2- He does his job relatively well. Gaws Gl alec ¢l 4if
3- He whispered lovingly to his friends. ssaal ) 12525 Lusad uad
3.7 Translation of Abbreviations, Acronyms and Eponyms:
Abbreviations, Acronyms and Eponyms are deemed to be another
stumbling block to the students of translation.
Students should be familiar with some common abbreviations such as :
WWW: World Wide Web.
BBC: British Broadcasting Corporation.
EEC: European Economic Community.
ICJ: International Court of Justice.
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ICC: International Criminal Court.

MP: Member of Parliament.

CD: Compact Disc.

VIP: Very Important Person.

TEFL.: Teaching English as a Foreign Language.

CV: Curriculum Vitae.

p.m. : Post Meridiem .

a.m. : Ante Meridiem .

etc.: et Citra.

Here are more examples of some abbreviations that students of translation may
need to know: ( IDP, IDPs, UNAMID, UNDP, UNHCR, SLJR, FBI, ICCPR,
GATT, BASIC,LLC, ICESCR, CV, ICRC, TOEFL, IELTS, DNA, NASA).

Indeed the researcher cannot confine or mention all the abbreviations that
the students should know, since it is the duty of students to endeavour and make
much effort to learn as much as they can about abbreviations.

Acronyms: Ay Y claandl)

An acronym on the other hand, is the abbreviation of words into their first
letters which are always capital. E.g.: “UN” is an acronym for (United Nations)
“U” stands for the first word, while "N" stands for the second word.

If a translator doesn't know what exactly certain acronym stands for,
he/she can't be able to offer correct translation.

United Nations™ Acronyms are the most important and recurrent in
English language for the students of translation and translators in general.

The translator should try to find out what the acronym stands for. The UN
organization has very specific acronyms such as:

1- FAO: Food and Agriculture Organization of the United Nation.

. Basiall aad daylil) Ao )30 389 Aalaiae (W)
2- IMF: International Monetary Fund. (3l &l 3 saia
3-UNESCO: United Nations Educational, Scientific, and Cultural Organization.
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ABLEL g 2 glat) g 4y Al Baacial) aal) dakiia (sSuisall)

4- UNICEF: United Nations Children Fund. . sssia s aal agihll e ) 3 gaiva (s sall)
5- WIPO: World Intellectual Property Organization. A sih 4uall Zuallal) Laaial) ( syl sl
6- WHO: World Health Organization. 4wl iaall dalaia
7- OPEC: Organization of Petroleum Exporting COUNtries. Jsa s uaa g dudis (591

UN acronyms can pose some problems to the students of translation and
trainee translators as well, especially if the students are not familiar with the
certain acronyms subject matter of translation.
Eponyms:  agiss galddi slal (pe dlidal) cilals)

Eponyms (naming a product after the person inventing it) e.g.:
Hover / hover craft, Watt, Mercedes, Vase line, Aspirin.. .etc.
Ay (aladil sland (e d8idal) LK) daa 55 die Gl graall (any (sdinall an jiall 4l 5) 8
& aa yialld el oda Jie daas yi Blat Laid fast and hard rule dejba el aa Y Cua
AV Gl 5 paddll aul Ay el A Jesy lpany Jle Ll o3gd ¢ caund L (ol
Ol ) i a Ay jemd Alee aay il 5 el o 5 Sad | al) s 3 4lalady
Gl ) Jstis a3 102 ale 43y yhall s2gn A 43l 5 ) sau¥) J 58 52l Caesarean Section =
Ay (add s o JY AN 8 6 shal Gale )3y Mgyl vl (] sse ) LAl
i, (1798-1725) sdie ol ¢y il b Gile @A) JUay¥) Jalaall gl S Al ga sa 4000 Ala)) d
2y Lo s s g ilad ) il gad Al Al A1 8 shan¥) A (Ol 050) 2 Jsils
il ed (Y Sy ) A < aihid caasia S ((Chauvinist) ((uss 4 ) Jsi N85
ol (il ) A Braille il s 48 ey A0S J58i g ¢ ol a8 S i 4l

21852 ple (A 58Sall 3 ) )Ll LS A3y g sl (53

3.8 Culture boundaries as an obstacle to the students of translation:

Students suffer severely when rendering some certain terms that do not
exist in the culture of the target language. In such case where certain terms are
not familiar to the culture and context of the target language, here decision
should be taken about when to provide explanations, illustrations and extra
details in order to convey the most suitable equivalent, where by the translator
intervenes, to make the text flow more smoothly, or achieve a similar effect as
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the original does, so as to make sense. This arises when rendering texts of
different cultures. Therefore, decision making can be a major factor in cross
cultural understanding. For instance, decision must be taken in rendering
emotive terms such as; “martyrdom” which has quite different connotations
from the Arabic “Jediny) 538”, The same thing will apply with, terms such as
" Jihad, fatwa, fiquh , iddat, hodood Ta'zir penalty and qussas.” In such cases
where the translator encounters cultural problems, he/she may need to adopt a
device known as “translator educator” whereby, he/she takes decision to insert
explanations, illustrations and extra details to give sense to his/her product.

To give examples, suppose that students come across the following
sentences:

1- Our enemies will face their Water Loo eventually.
2- His horse was nicked name Max Winy.

The problem here is how the translator can cope with the terms “water
Loo” and “Max Winy” in order to produce logical, acceptable and rational
translation. In such case, decision must be taken as regard to inserting
explanations, and this depends on to what extent the translator is well-versed in
the culture of both the source and target language. Building on this, the
suggested translation to the above two sentences can be:

G u e 55055 A8 e B Ol Glaa el W), Gilhall diles b Uelae o ataw -]
(A8 el Al 8 g 5l Gaal) S 0 giaily

4 pa hagle ;i jatil gail ) Jhay 4 5) g oaSlay il all ja b 8 ey Alas (1S5 -2
(sl e Jial

Here, the translator plays the role of “translator —educator” or " translator-
interpreter” in which case decision has to be made about adding extra
information to the product so that, it can retain the same flavour of the original
text.

Similarly the two terms. " Fatwa and Iddat" can be rendered as follows:
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( Fatwa ) = A reply to a question according to Holy Quran or the sayings of the

prophet Mohammed Peace and blessings of Allah be upon him.

(Iddat)= The period during which a divorce or widowed woman cannot get

married according to Islam.

Likewise, the local Sudanese term “Janjaweed” x s>3all can be rendered as (a

tribal fighter on a horse back) and the term “sagia” 48..l can be rendered as (a

water-wheel turned by a bullock to raise water from the Nile).

3.9 Punctuation:

Punctuation points generally mark where pauses are to be made in reading.

Some students may ignore the role that punctuation plays in the process

of translation. For example, sometimes punctuation can have certain meaning

that should be manifested in translation. E.g.

He entered the room expecting to find his guest, but found- an empty room.

Here the dash (-) signifies "surprise” so, the sentence can be rendered into

Arabic = Al laas s aiaal (Sl ¢ lgd 4dum any o G gl s jaall J0

Likewise, in the next sentence:

While feeling his way in the dark, thunderbolts fell unceasingly over his head.

Here the comma (,) between the two words; ((dark and thunderbolts))

signifies succession. Thus, it is rendered as 34 Hence, the whole sentence can

be rendered as: 4wl (553 Juei 3o sually 13 ¢ 2DUAN 8 4y s Laiy

Similarly, the following sentence:

1- This short story teaches us three important things: Crime doesn't pay, never

tell lies and most importantly use your brain and not your body to defend

yourself

Here the colon (;) can be rendered into: (s Y1/ il daws e / Jia)

[C USRI %ﬁy@y\oi@}yiw;wmmw 8 yuadll 4iadll s2a 5 :dan yill

Ll e glaall 8 Lialual G s Wlsie andiins of g daal €Y1
2- The government is aiming at putting an end to these problems:
unemployment and illegal immigration.

98



e il e 3 smedl g Alad) o o YT OIS sda Jad da sSall Cangs
In the same respect, look at the following two sentences:

It is indeed hard to disregards the value of language in communication,
but it is even harder to ignore its value in thinking. Language is tied to the
very process of thought.

In the above two sentences the (notion) is connected. Therefore, the full
stop (.) falling between the two sentences can be rendered into: 3 / <us
dalad o ) ¥l e YLDl Al S Aall) dad Jalais Of orall (e G ) ;A il

ofSal dglee aranay Aadll daxi j ) fua Sal) 8 Lgtiad

Another point worth mentioning in this regard, is that in sentences where
there are more than one item separated by "commas" , in translation we look at
the conjunction preceding the last item, then render the commas according to
the meaning of this combining word or conjunction. E.qg.

1- Environment is everything around us; the air we breathe the food we eat, the
water we drink and the place in which we live.
A slal g Al gl (o alakall g 48350 A ol sell Jia Ly Jamy oo JS Al iad e il
A Gl (gl Sl g 4
2- Injury means any hurt illegally inflicted upon a person in body, mental or
psychological, health, honour, property or reputation.
il ol Aliall aina o dens (B Gadill) g 0 S0 AAAL oy 3 (gl il () e ALKS)
Cinaw ol e sl o b
3- Water is found in nature in different forms; ice, snow, liquid or steam.
k) ol Ll o B adad) e ddliae JISET b dagadall L olall 2a g
4- People get fresh water from rivers, streams, natural lakes, natural springs
and underground wells.
A gall SV dpmdall aiall 5 Lmpdal) il sl g Jghaally e e elall e i) Jeany
5- This agreement may not be altered, a mended, changed or modified.

o33 ol (6 ol (g a ea JSE Y 13 B e Y
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Generally speaking, punctuation helps reading a piece of writing loudly.
Besides that it also helps in understanding the meaning of the sentence clearly.
Thus, punctuation facilitates the translation process. For example:

The sentence: The girl says the boy is nice.

The above sentence is not clear enough to be translated, it has to be
punctuated, or else, it needs to be rephrased as this is the nature of the English
language. So this sentence could be punctuated respectively as follows:

A/ The girl says, “The boy is nice”. In this case, it will be translated as:
. cadal Al gl) ) Blial) culld
B/ The girl, says the boy, is nice .In this case, it will be translated as follows:
L Agdal slial) o Al gl
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Chapter Four
Data Analysis, Results and Discussion

4.0 Introduction

This chapter investigates the common features of legal English discourse.
Hence it is an attempt to identify the problematic linguistic areas that a trainee
translator is likely to face. Therefore, the section discusses the problematic areas
of translating legal discourse in terms of the different significations of modal
auxiliaries in legal language and in terms of using pronominal adverbs or what
Is known as (Anaphoric and Cataphoric references), certain synonyms and
collocations in legal discourse. Besides the difficulties concerning the frequent
occurrence of foreign words and expressions in particular French and Latin in
legal English language on one hand, and the difference in the structure of a legal
English sentence in comparison with the normal structure of ordinary English
sentence on the other hand.

Problems in legal translation arise from the fact that “it is a translation
from one legal system into another”. i.e. “from the source legal system into the
target legal system”. As it has been stated that “rendering / translating legal
texts from English into Arabic or vice-versa is not a mere process of rendering
the terminology and grammar of the ST into equivalents in the TT. A translator
of such texts is transferring from one legal system that which is embedded in the
ST culture into a totally different TL legal system and TL culture. (Hanem EL-
Farahaty 1988: 18). Because legal discourse includes a lot of words and
expressions that are dependent on culture and legal system. Legal translation is
a specialized, culture dependent i.e. it is typical for particular culture. In other
words, language of law is a system-and culture—bound language for special
purposes. Gu (2006:140) states that, legal English adopted a Romanic

vocabulary to build its legal (as distinct from literary) language legal English in
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common with many other professional languages, employs a great deal of
terminology that has a technical meaning and is not general familiar to the
layman-therefore, legal translation has more to do with language transference
(the legal system is more important than the language).

Legal discourse differs from ordinary language broadly because its main
purpose is not to communicate, but to regulate. For instance, the function of a
typical commercial contract is to lay down the conditions on which the contract
or certain parts of the contract come into effect, to state the obligations agreed
between the parties to the contract and to define what each party may or may
not do in performing the contract. Therefore, legal translation seems rather
complex and difficult. This complexity and difficulty is attributable to the
nature of law and the language that this law uses, and the associated differences
found in intercultural and inter lingual communication in translating legal texts.
Hence, one of the main reasons why legal discourse sometimes seems difficult
to understand is that it is often very different from ordinary language. This hypo
thesis comprises the following issues:

1- Modal structures are used with special significations in legal language. E.g.
The modal auxiliary verb “shall” is not used as a signifier of futurity in legal
texts, it is used to convey the meaning of obligation (“shall” = has a duty to.
While, the modal verb “may” = has discretion to or is permitted).

2- Legal discourse involves a large number of obscure and unfamiliar words and
expressions such as the frequent occurrence of pronominal adverbs (Anaphoric
and Cataphoric references), out of date words and terminology that are no
longer exist in modern English language. In addition to using certain synonyms
and collocations.

3- Foreign words and phrases, namely French and Latin are still be used in legal
English discourse.

4- A legal English sentence has apparently peculiar and different structure from
the structure of an ordinary English sentence.
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The issues stated above will be elaborated and discussed below
respectively as follows:

4.1 Modals in legal discourse

The concept of modality is considered to be a key / major feature of the
legal texts. Certain modals such as; shall, must, should and may are the most
common modals in English legal discourse due to the performative nature of
legal documents.

{shall}: The modal auxiliary verb "shall " is a very distinctive feature of
English legal language as a means of expressing obligation rather than referring
to the future. E.g.
1/ Tenant shall pay the rent within the first week of each month.

e O e W) g s DA s 50y alinl aday
2/ Employee shall adhere to the official working hours. G gu sei s s gaatl o cay

In general English, the modal “shall” denotes future, whereas in legal
English it is used to express obligation. It is used in the imperative sense to
Impose a duty or obligation on the legal subject to whom it refers. It expresses
the idea of procedural right. Sometimes (must) is used in place of (shall) to
express the same sense of necessity.

According to (Triebel 2009; 155) ( must ) denotes all required action,
whether or not the subject of the clause performs the action of the verb. (Foley
2002: 369) distinguishes between the use of ( shall) and (must ) in legal
texts: Some authorities would distinguish (shall) for an obligation imposed on
a human agent with legal consequences as in this example:

Upon your return, you shall report to the legal agency your activities
while abroad.

And (must) for condition precedent or subsequent as in:

The report must include details of your activities while abroad.
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Bryan A. Garner (2001: 105) comments that; although (shall) is supposed
to mean “has a duty to" but it almost never does mean this when it is preceded
by a negative word such as; “nothing or neither” E.g.:

1- Nothing in this agreement shall be constructed to make owners partners or
join venture.

2- Neither the purchaser nor any employer shall discriminate against any
employee or applicant for employment on the basis of race, religion, colour,
sex, national origin, ancestry, age, handicap or disability, sexual orientation,
military—discharge status, marital status, or parental status.

3- Neither party shall assign this agreement, directly or indirectly, without the
prior written consent of the other party.

Note: Other Arabic equivalents of “shall” that have been identified in various
legal texts include; (ol ¢ e ¢ (s gty ¢ e ¢ g jladll Jadll)

{May}:

The modal verb (may) is used in legal discourse to indicate a permissive
discretionary act (a right power or privilege being conferred). “May” is
considered as the second most frequent modal in legal document; the high
frequency of the use of "may” in legal texts shows that it is entrusted in legal
texts that no other modal is used in its place. In negative passive forms, it
implies a prohibition.

Examples of the modal "may" in legal discourse:
1- A Sudanese national may acquire the nationality of another country as shall
be regulated by law. .o s& 4akay Lasen HAT Al daia Sy of 3 5 S92

2- The United Nations may hold fund, gold or currency of any kind.
&5 ) oe Olee 5 ad s Ul sl adind (G 3aaial) 4D g

4.2 Translation of Modals:
1-Translation of (shall):

As it is stated before, that "shall" is used in legal documents as a signifier
of “obligation” which guarantees that the act will happen and that it is legally
binding. In the following section the researcher investigates how “shall” is

rendered into Arabic:
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A: {shall plus infinitive (active) into present}

“shall” plus an infinitive active verb is rendered into present. E.g.:
1-The organization and its members shall act in accordance with the following
principles... (Charter of the United Nations article 2). &%) sabuall (g W sliae | g i) o 585
2- All members shall settle their international disputes....( Ch,UN, article 2: 3)

oAl 52l agile Slie Aiel) ebime paan (2l
3- Tenant shall dispose from the dwelling Unit all aches, rubbish, garbage and
other waste in a clean and safe manner.

A gl Ailat 45, ylay LSl s 1) (ge Czmill (o L a5 ALl 5 lalaall 5 4y 00 JS AN 3 jaliasal) agaty
4- Landlord shall have the right, subject to tenant’s consent, to enter the
dwelling unit to inspect the premises provided that landlord may enter the
dwelling without tenant’s consent in case of emergency.

Jsaa Glllall joay il e jlall dnlaal 2uSul) sas gl Jodn jalival) 48) g0 b ydy il 3oy
LG shll s A alival) 28 s ¢ 52 LSl sas )
B: {shall plus infinitive (active) into lexical verbs of necessity}

The obligation modal (shall plus active) is sometimes rendered into an

equivalent lexical verb denoting obligation. E.g.:
1- The parties to the disputes, the continuance of which is likely to endanger the
maintenance of international peace and security shall first of all seek a solution.
(CHUN, article 33 ).
| guaily o ¢ laall gl (W) 5 abudl Bads (yia yey () o)) i Gl e ) 33 6l al skl Ao G
(i) adY) Bl (30 1/33 33l ) | e (53 (50 Als
2-. ... They shall refer it to the security Council. (Ch UN, article 37: 1)
(saniall adY) Blise (1 1/37 8alal) ) ¥ e e dum jad (f gale g

In the first example, “shall seek” is rendered as !swails O ... Jle aay ... as
shown <x (it is compulsory) occurs in combination with & (on) . it also
takes as its agent a clause initiated with ~ ¢f (that ). It can sometimes take a
verbal noun as its predicate as in  (ladl) |, Al gy |
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In translating, “shall” as <=2 this is done through “linguistic adaptation”
of a modal as a lexical verb. The infinitive verb “seek” is rendered through
“literal translation” into an equivalent infinitive (' sk o). While in the second
example, a lexical verb of necessity is used as an equivalent to the modal (shall
plus infinitive). Yet a shift of tense has occurred by using the verb «>5 (must
plus perfect, it had been compulsory) in the perfect. It is known that in Arabic
the perfect carries no mood and it expresses events that are “cither actually
completed or regarded as such” Thus, the perfect tense is not the accurate
equivalent of the English modal ( shall). The solution for this is to use the
imperfect (<. .. it is compulsory must ....).

3- The Security Council shall duly take account of failure to comply with such
provisional measures. 4 sall julxill s3es (e Jbiall 331 asal Cruay O (Y1 alae e

In the above example. ( ) (on) is used to denote obligation as an
equivalent of (shall). In Arabic, the mood of necessity can be expressed through
( s w22 + o) or through () (on) as Badawi Carter and Gully : 2004: 396)
argue: Note also “must” can be expressed by ( &) alone : We must be aware
of this. & = o lile (On) described above , is different from what they call
“ extended obligation” i.e. bearing a sense of burden such as that given below:
Where they all stayed in a hotel at the expense of the state. 4 4ais e lasas 1 o135 Eua

There is no modal verb corresponding to this extended obligation in the
English translation as such since () (on) is rendered literally into the

preposition (at) and there is no modality expressed either syntactically or

semantically.
4- When the Security Council has decided to use force it shall....... invite that
member, ....  saall s sen Of e i 4ild s g8l aladiul GeaY) Galaa ) 13

Another way of rendering the structure shall plus infinitive (active) is

given in the above example. The TT uses the verb & (should ) which means
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“it is imperative” most desirable, “ought to” . ( Badawi, Carter and Gully ,

2004: 395) give the following examples for clarification.

1- This is the fact of which believers ought to be aware. o sisa s of i (2 dgal ol

2- Anger is the symptom which must be paid attention t0. w siay i e i
According to the above examples ( &) ( should ) can also denote

obligation , though not as strong as <2 (it is compulsory ) . It may imply that

the action can be done or not.
C: {shall plus negative}

In this subsection, the researcher investigates different ways of rendering
(shall plus the negative). E.g.:
1- Each member shall have not more than five representatives in the general
assembly. (Ch. UN article 9) A seal) dnaall 8 (ulins Lo o SiSTanl gl sumall 06K o Ssam ¥
2- A retiring member shall not be eligible for immediate re-election. (Ch. UN
article 23:1) .l (e adlatil sale] Jsay W 432 Ciglil (Al guaall
3- The trusteeship system shall not apply to territories which have become
members of the United Nations. (Ch. UN article 78)
Basiall aeY A 3 eliae ] Campal 3 281 e dilia ol aUas 3k Y
4- In the performance of their duties the Secretary General and the staff shall
not seek or receive instructions from any government or from any other
authority external to the organization. (Ch. UN article 100: 1)
Gl e sl AasSa A e Clalad agaad 5 45 315l 1 ) sallay () il gl W 5 alall (aadd
Al e As A Al
5- Commercial Banks shall not deal in real estates. <t i dasd & ot ojlad) Jo iy
6- Agent shall not represent a third party during the agency term.
AN e b Jish il i oo S5l ey
Palmer (1990: 73) argues that; (shall) is considered one the “necessity”
modals, and since it is stronger than (must) its negation expresses strong

prohibition.
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In example (1) above it is the proposition, not the modal, that is negated,
and in example (2) it is the modal, that is negated. In both cases, they are
rendered into Arabic as Js> ¥(it is no permissible, or not allowed). The Arabic
equivalent to the modal shall” here is the verb indicating possibility (Js> may)
and its negative form shows lack of permissibility. Thus, a better translation can
represent the prohibitive “shall not” in Arabic <Y (mustn’t) or ¥l s ( must
not ) as given in Badawi Carter and Gully (2004: 398).

In example (3) and (4) translation of the prohibition phrase “shall not
seek” is different since it is done through a lexical verb in the imperfect modal
precedent by the negative particle ¥ “not” in (3) and through the particle “J for”
precedent by ! “not” in (4).

Negation in the two examples expresses lack of permissibility for the a
gent (nibisalls aladl (Yl (The Secretary General and the staff).Negation of
modals may include either the modal or the verb (proposition) .

Deference in both, depends on the type of the modal which results in a
different meaning of the whole sentence. The following example cited in Palmer
(1990: 113) clarifies the idea:

1- John can't be in his office (it is possible that John is in his office) .
2- John may not be in his office (it is possible that John is not in his office).
D: {shall plus the passive} :

Consider the following example:

Nothing in this chapter shall be construed in or itself to alter in any manner the

right of any states or any peoples (Ch. UN, article 80: 1)

v o als e Gl 5 Sl aa a8 Y deadll 138 alSaT (e aSa gl (i sl S Y
gl Jsa Ay (§sia Al Le A8y Hhay

In this example, the passive verb (construed) is rendered into Arabic as a
verbal noun (J:sb) interpretation) this voice shift as well as verb-noun
(transposition) is done for stylistic reasons. The reason why it is claimed so, is

that the same structure has been rendered differently in another example, in the
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next example below, the English passive structure “interpreted” is rendered into
Arabic passive ( Js% - to be interpreted). Thus, the passive is adhered to and
also there is no verb-noun “transposition”.
Paragraph (1) of the above article "shall not be interpreted' as giving
grounds for delay or postponement of the negotiations (Ch. UN article 80: 1).
b i) Jals ol 5alil G (oagii Wil e saladl o2 (oo (JsWV 3380 J 58 () Hom ¥
The passive structure can be changed into active through the occurrence of
a clause initiated with ¢f (that). E.g.:
1- Any such question which action is necessary shall be referred to the Security
Council by the general assembly. (Ch. UN article 11:2).
sl Aalall pmaal) Lebiat O ity ¢« Lo Jams oLl L (555 ol (10 (0 5S0 0 S35 Law Al S
C e e
However, in the example below, the translator has chosen to stick to the
Arabic normal sentence order i.e. (VSO).
2- The expense of the Organization shall be borne by the members as
apportioned by the general assembly. (Ch. UN, article 17: 2)
Aalad) dmand) W Al dnail) o Dggll i gliac V) Jaay
While in the next example, passive structure has been translated into
active, but the agent (by phrase) has been rendered into Arabic by using a
prepositional phrase.
3- Decisions of the general assembly on important questions shall be made by a
two-third majority of the members present voting. (Ch. UN, article 17: 2).
gl € il o pealall slac YV il e b Aalgll Jiluall 3 L)) 8 dalall gmanll jauas
In the above example, the passive (shall be made) is translated into a
verb-initial sentence (VSO) WiluI# 4dall dmaall jaai (the general assembly
Issues its decisions). The agentive (by phrase) is rendered into Arabic as a

prepositional phrase initiated by -< (by).
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Translation of “May”:

As it is stated before, “may” is used in legal texts to denote
permissibility. It occurs in the ST in combination with the infinitive either in
the active or passive voice.

1- May plus infinitive (active) into a lexical verb of possibility:-

The first case of rendering (may+ infinitive (active)) into Arabic is
through lexical verb denoting possibility (Js> - it is allowed) as given below:

1. These may include complete or partial interruption of economic relations
(Ch. UN, article 41) . QIS of Gy G 5 Zaliai@y) cliall G5 i (e 050 O Hsmms
2. The minister of energy may enter into concession agreements with foreign
companies for petroleum exploration.

CJsil e il Agial S 55 e el ) pw o) ALY 550 sy
3. Should the security council considered that measures provided for in article
41 would be inadequate or have proved to be inadequate, it may take such
action by air, sea or land forces as may be necessary to maintain or restore
international peace and security (Ch. UN article 41).
o ol Ll ol (a6 Y 4] saldl b Lo G geaiall ulaill G (e Gudae 515 1)
a5 alud) Jaiad o 3l e Jlae W) e 4l o a5 dsad) il sl 3y yhay 2% o 4 Sla

Alai ) aisley i sl

“May include” is translated ‘literally’ into a lexical verb denoting
possibility plus a clause initiated with ‘and’ ¢ o Jsa29 (and may be) in the
first example. Whereas in example (3) translation of the modal ‘may”’ (it may
take) is changed from “imperfect” to past: (3% o 41 Jla (it was allowed for him
to take) there is another occurrence of (may) in example (3): (as maybe
necessary) to maintain or restore international peace and security.

alar N asle Y ol gl alull Laiad o 3l L
The TT lacks a direct equivalent of the modal ‘may’ the possibility particle -

(may) can be used in this context to fill in such a Symantic gap. A class shift
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(Cat ford, 1965: 78) is used to render an adjective “necessary” into a verb b (is
needed/ is required).
A suggested translation of the above statement into Arabic can be:

ol sall (a1 5 bl Balains) ol Jadad o 5L 28 L
The same ST pattern “may be necessary” is rendered into a different lexical
verb in the TT as in the next example:
4. The organization shall enjoy in the territory of each of it it's members such
legal capacity as may be necessary for the exercise of its function and the
fulfillment of its purposes. (Ch. UN, article: 104)
Ledillas eliels Lol Leallaty a8 ) 46 8l LlaVL Lilime ] (e guime JS 8 8 digel) pdali

Laaalie (aad

The same pattern: “may + infinitive in the active voice" presented above
is translated into Arabic into a prepositional plus a clause initiated by o (that) as
in the following two examples:

1- The general assembly may discuss and may make recommendation ....(Ch.
UN, article 10).. o s O Led LS (38l )] dalall dpnanll

2- The general assembly may make recommendation or may propose
convention to the members of the United States for these purposes. (Ch.UN,
article 105, 3) . sl 13gd cldlisl sie dugll sbinef e = 58 o Lol ... Dlna il 4085 ) dalal) Lpneall

In Arabic the verb ol &l 3ss (you are allowed to ....) is one of the verb
used to denote permission. It corresponds to 'may' in English. In the two
examples given above, the may structure is rendered into the preposition (3)
(for) plus the clause initiated by f (that).

2- May plus passive:

“May plus passive verb structure” is rendered into Arabic as an imperfect
verb denoting modality plus a clause initiated with o/ (that). To illustrate this,
consider the following example:

A member of the United Nations against which preventive or

enforcement action has been taken by the Security Council may be suspended
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from the exercise of the rights and privileges of membership by the general
assembly upon the recommendation of the Security Council. (Ch. UN, article 5).
el Jleef (3o Sae Allys / ALE Y] Gubae 3451 guiae (g il 53 () Laladl Lpmanll ) gy dan il
oY) Gdae dna i e ol @lld ()5S0 5 ol e s gl (358 5 8l e ¢ padll
In the above example, there are two examples of the passive structure
which are rendered into active:
“Has been taken” is translated. 33 (took) and (may be suspended) is rendered
as <igi o Jsa (it is allowed that “agent” suspend). Thus, the ST passive is
translated as TT active, as the TT active in both cases is used because the ST
(by-phrase) is better rendered into the TT by using the agent or the subject of
the verb. It becomes common, however, to use, the (by —phrase) translated by
certain linguistic Arabic phrase such as (& s - J& ¢w). If the passive is adhered
to, the meaning will not change but the TT will be redundant and wordy. The
change to passive is underlined below {Hanem El- Farahaty page 135}
il (e aall) sl piall Jlael (o Slae 4l 2251 dalal) dpmand) U8 (e sac gl g O e
G e dpa g e ol b (565 ¢ Wl ag &y gemall §5in 3 pile o ¢ e (ulae

The passive structure: “ may plus be plus PP”:

Can be translated into a prepositional phrase a clause initiated with ¢
(that) as underlined in the example below:
1- The exercise of these rights and privileges may be restored by the Security
Council. (Ch. UN, article 5).1) jall 5 3 séal) Allis jilia gumaall 13gd 3 O Oa¥) ulanalg

However, in some certain cases ST passive structure can be rendered into
TT passive structure. E.g.
2- Subsidiary organs as may be found necessary may be established in
accordance with the present charter. (CH. UN, article 7:2).

LA LglE g 5 8 (e 48LI) By 5 e (5 Lo Ll 1 KA Y e L o e

ST gives two passive structures that adhere in the TT. The first is
rendered into a verb denoting modality plus a clause initiated with ¢ (That):
Liy o Hsa (it is allowed to be established). The other example is rendered into a
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TT passive 45L& 35 = s W (What is seen necessary for establishing) There is
an adaptation of the meaning of the verb (found) plus an ‘addition’ of verbal
noun 43L& (it is establishing) to complete the main verb of the sentence.
Translation of other less frequent modals:-

Other less frequent modal auxiliaries that occur in legal discourse
include; (should, must for obligation and might for possibility) modals of
necessity, e.g. (must, shall) can be translated into Arabic as: of (b ¢« Ao ¢« Ao ey
In this respect, consider the next example:

The security council should also take into consideration that legal
disputes should as a general rule be referred by the parties to the international
court of justice. (CH. UN, article 36: 3).

Of — ke Aaeay g1 3 Gal ki e cang A lall e ) of Ll o) o 01 Gl e
...... Al gall Jaal) daSaa e ) g y2y
The above example presents translation of the modal ‘should’ which is rarely
used in drafting legal documents. Semantically ‘should’ indicates more than
one meaning such as; obligation, duty or correctness typically when criticizing
someone action.
However, ‘should’ is sometimes used to specify certain condition. In other
words it is used to denote (a directory provision). Consider the following
example:-
Should the Appellate Authority deems it necessary to increase or alter the
penalty against the accused, it can return the case to the trail court again to
revise its decision and it can allow to hear any additional evidence which it
deems necessary .
ol gl e 3 gn L la s ol gl ey siall 2y 35 (o Ay Alaldl iy Jla 3 /13
O Sary Wl skl sale Y (5 AT 50 g gmsall daSae ) dpail) i o Lgple any s
 Aulie La) i dila) iy (4 g lens L 3
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Below are two examples in the same context:
1- Should the office of the president of the republic falls vacant before the
election , the functions of the president of the republic shall be assumed by the
presidential council referred to in article 66 (9) above .
2- Should one party assign all or part of its registered capital, prior written
consent shall be obtained from the other party.
{Must}: The modal 'must’ is used to indicate a strong obligation and it is
rendered into Arabic as: (=i ¢ aida ¢ b c ) EL g
1- The loan must be repaid in one year according to the contract.
i) alSaY Gy aal 5 ale A Gl dand O g
2- Members of the United Nations also agree that their policy in respect of the
territories to which this chapter applies....must be based on the general
principle of good — neighbourhood . (Ch. UN, article 74) .
G Gl 13 Lo Gty ) adBY) o) 5] agilulis o) o Cal Basiall aa) sliac (381 5
ol Gl o e i ()
3- The tenant must use the premises for general office purposes.
Aalad) dpi€all ol e Sl alasin) abiad) o quag
{Might}: This modal is not frequent in legal texts. It only occurs in a few
contexts. Here is in an example of using "might" in legal texts:
They shall refrain from any action which might reflect on their position as
international officials responsible only to the organization. (Ch.UN, article 100 :).
Claas 5 Al el Gl 53 (il e agdea o pd S) e ) (o 3B e (5l oLl e | gaiiar O agale 5
Note: words and expressions such as; (is entitled to = has a right, is authorized
to = has the authority, power or jurisdiction to) are also be used in legal texts.
E.g.
1. Employee is entitled to one-month paid leave each year.
 Gsie edibae a¥)de s jla) o Jpanl) Jalall 32
2. The managing director is authorized to sign the contract for the Company.
AS ) andy Siall w55 dadla (5 aY) ) S
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4.3 Pronominal Adverbs in legal discourse

Another prominent feature of legal discourse is the remarkable
occurrence of pronominal adverbs or what is known as: Anaphoric and
cataphoric references.

A pronominal adverb is a type of adverbs occurring in a number of
Germanic languages, formed in replacement of a preposition and a pronoun by
turning the latter into a locative adverb and the former into a prepositional
adverb and joining them in reverse order.

Pronominal adverbs or anaphoric and cataphoric references are not
familiar in ordinary English .They are used in legal English as a way of
avoiding repetition of name of things. E. g:

Any dispute arising from this contract shall be resolved in arbitration.

To use pronominal adverb; we could retain the preposition ‘from’ and replace
the phrase 'this contract’ with the adverb ‘here’ to give the following:

Any dispute arising here from shall be resolved in arbitration.

The meaning of these words and phrases can be understood from the context in
which they are placed. However, Ruport Haigh, (2012: 51) argues that
pronominal adverbs persist in legal English discourse mainly as a consequence
of legal tradition rather than usefulness.

Words such as (hereof, thereof, whereof, hereby, hereto, wherein ... and
further derivatives, including; at, in, after, before, with, by, above, on, upon . . .
etc.) which are not often used in ordinary English. They are used in legal
English; primarily as a way of avoiding the repetition of names of things in the
legal document-very often, the document itself.

Although at first sight these words may appear very strange indeed, there
Is certain logic to their construction. Essentially, they are prepositions and
pronouns taken together and rolled into one .For example, if we take the
following sentence:

The parties to this contract agree as follows . . .
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We could retain the preposition “to” and replace the phrase “this contract”
with ‘here’ then combine ‘here’ and ‘to’ to give the following:
The parties here to agree as follows . . . .
Thus, we can say: the parties hereto. Instead of (the parties to this contract.
To illustrate the point:
1- Here :- dabiaall Ll i
LAY sla) Sl (dda) 138) Sf (A5 5l 020) "here" (e
rJieBaaae e Lilae Y jall o yan Al iy pka Ll by
[Hereby, hereunder, hereof, herewith, herein, hereinafter, hereinbefore, hereinabove... etc.]
E.g.:
Mr Baker hereinafter refers to as the first party.
C ¥ Gkl atal) 138 /48551 o3 B aay Ladanl] i s/ 4d) L) S/ il
2- There: - Al ) Ll g3
G dgand g s Lgall Caliad 53 pilie Leld S™3 (Le i g) ol (e5) ) "there” dalS i
Jia Baana Glaa sldacy gall
[Thereto, thereof, thereby, therewith, therefor, therein, etc.] .E.g.
The insurance company or any dully authorized collector thereof.
a6 i sie Led ali Jhana (gl ) el 48,5
3- Where: 4disall LS i
il baras (e Lilae Y all s jan Agad g b L) iy s (583 (B L) () “Where” 4alS
[Whereof, whereby, where in, where with, etc.] .E.g.:
1- In witness whereof, the parties hereto have executed this lease at the place
and on the dates specified below next to their respective signature.

Lagie S i 55 (5 58 Baxaall & ) sl g 2amall (Sl 8138 plag¥) i la kel 5 A o Lal GLS)
2- In witness whereof the said parties have hereunto set their hands and seals
the day and year first above mentioned.
slacars Qlskl sliaals o jna (A CposSaall Al apl) 2l 138 a8 ST Lay Toledl
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More examples about pronominal adverbs:-
1- In this agreement, words and expressions shall have the same meaning as
respectively assigned to them in the conditions of contract hereinafter.

Lis Y Ll Liial) dall Jag i 8 Faniiiusal) Jilall (e ZAEY) 038 550 5l il Ll 5 il Jans
2- The parities hereto declare that they have legal capacity to enter into this
agreement and hereby agree to form a partnership in accordance with the
following terms and conditions.

By e Ll 5 elld g agin Led 481 5 (01 585 e ) 8851 5 o juaill 4 Al agilaly () galatiall gl
3- Annexes attached hereto shall be deemed an integral part hereof.

8l 13 e B am Y e e d8all g 288 yall BaDal) jiad
4- The parties hereto agree and covenant as following: : b WS Ll yis ol lall &
4.4 Translation of Anaphoric and cataphoric References
Anaphoric References:-
Any reference to information that is retrievable form the text in question
Is anaphoric.Anaphoric reference, comprise the demonstrative pronoun “here”
+ one or more prepositions. E.g.:
1- The appellate body may not add or diminish the rights and obligations
provided for herein.
2- Appeals shall be considered in accordance with rules provided for by article
13 herein below.
(Anaphoric references) 4es i <l gha

L (ooad gl amd AT/ W paia o) ABA G £ g8 o 038 /138) B LAY el dea i + ) Ciga daa

DAY all Gia aa g s Gia e ST elllia IS 1Y)
r Sl sl e odel (1) Jliadl dan i ¢Sy 4l sacldll o3 e Ll

L e oY) o ABEN) sda b gle (o puaial) cilal N g 3 s8ad) ) ABLaY) i) Agd S Y
Cataphoric References:

Cataphoric References, comprise the demonstrative pronoun (There +one

or more preposition). E.g.:
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Tenders shall be submitted to this office not later than the date set forth in the
notice. Tenders submitted thereafter shall not be considered.
(Cataphoric references) das 5 <l ghd
/W pea ol A8 51 conna + ARG £ b man (el / I3) 3 LAY andd dan i+ all Cigs Aaa
oY) all s e i e s G e JST OIS 1Y) L (osenn ol A
Pl sl e odle JUiall dan 5 Sy saclall o2 e Sl
@ b b 1y oY) sl ol Jslaty Y oae ge b Sl 1agd CilelUanl) 4 oy
. Gl I3 day Ay 3y llae
More examples:-
1- The insurance company or any duly authorized collector thereof,
Ui L i (e Led ol e s 51 cpadill S,
2- The National Bank or any affiliate thereof. . 4 &l g 8 sl i o 58l o puaall
3- Labour contract shall be made and written in a clear language leaving no
doubts or controversy regarding rights and duties contained therein.
4 33 ) 1) a5l 5 (3 el Lis Jaad) f LAl Jlaa (5 ¢ 5 Y dacal s il Jaall Sie ) jay
4- The contractor shall be deemed to have inspected the work site and the
surroundings thereof and to have read available information in connection
therewith.
iy daleiall Aaliall e sleall JS e adbal g 4p dagaall Dl 5 Jandl 18 9 cple 28 gl jiing
5- All persons born or naturalized in the United States and subjected to the
jurisdiction thereof are citizens of the United States.
oabaind () gmaady g baaiall Yl & duiall e Dglias S Vpaly ol Galasll S
caaiall LY Sl il ge (e ) g e Basial) Y Sl ALl
6- The penal code 1925 is hereby repealed, provided that all proceedings,
orders and regulations taken or made thereunder shall be valid until repealed or
amended in accordance with the provisions of this code. (The penal code 1974,
Article 2).
el Y15 el e JS Jlas o e 41925 Al Gl siall ¢ 918 ¢ ¢ 8 13gr Jand) G (g 2L
O 18 AlSal Can g Jaxd ) i o) () Ay s A s B jaliall i 5l
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4.5 Binominal Expressions / Doublets and Triplets

There is a peculiar historical tendency in legal English discourse to string
together two or three words to convey what is a single legal concept. Examples
of these include:-

(Null and void, fit and proper, perform and discharge, dispute,
controversy or claim, and promise, agree and covenant).

These binominal expressions are often called (doublets or triplets).
Gustafson (1975:9) defines binominal expressions as:-

Sequences of two words belonging to the same class which are
syntactically coordinated and semantically related; while, Triebel (2009: 160)
refers to what he calls ‘doubling’ : The use of several terms to describe a single
concept , where a single term would be adequate for that purpose .

Tiersma (1999: 13) views a juxtaposition of two or may be three words are
known as doublets or triplets. Sometimes they are called ‘words pairs’. In
Arabic they are known as <iléal sall 5 4 530 <l sl (as couplings and synonyms).
These words may be nouns , verbs , adjectives or prepositions such as;

by and between: gx Wd by and among: ¢« JS gwany and all: ges

put and keep : 8~ made and signed : L_~3  terms and conditions : ks

true and correct: gza+a null and void: ¥ false and untrue: = each and every : Js

Doublets and triplets are considered synonymous or near- synonymous
words that come to existence in English legal language as a result of common
law. (Common law developed in the Middle Ages and came to mean the whole
law of England) Courts shifting from French to English, there was some
concern as to whether the words of the same referent had the same meaning. To
avoid any problems, drafters began to include both terms, just to be safe.
(Beveridge 2002 : 59) .Though, doublets and triplets are not familiar in ordinary
English language, they are common be seen in some certain legal documents, in

particular civil contracts .
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Some of the most common doublets and triplets are listed below:

breaking and entering : <\Sbal Je aull goods and chattels : <Y séia

safe and sound : e s o s<le fraud and deceit: g1 5 Gieunless and until © of s &l L

save and except : il 5 a2 Lad shun and void @ iaiyy il

a knowledge and confess: iz J& act and deed: Jady Jasshall be and remain: g s

free and clear of : (< .J& deem and consider : L= keep and maintain : e Lilsy

in good condition and repair: x> s grants , sells and transfers: Jbi s Jaiul 5 ¢

Make, constitute and appoint: JSs dispute , controversy or claim : ¢!

Promise, agree and covenant : & s cancelled and set aside : -+l

Legal and valid: ¢t 3 cancel, annul and set aside: *b

To illustrate this point, consider the following sentences:-

1- Landlord shall make all repairs and do whatever is necessary to put and keep

the dwelling unit in a fit and habitable condition.

2- Tenant shall fully and promptly comply with and observe the rules and

regulations of landlord with respect to the making of alterations.

il o) a Y dswally Alllall Lgiaday 3l e 58l Jad) g JalSIl jabivuad) o il

3- The first party grants, sells and transfers unto the second party . . . .

Ll Y okl J ol s i 5 ¢
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4.6 Foreign or loan words in legal discourse

Since an ancient time and due to some historical backgrounds and
considerations, legal English continued to borrow from other languages in
particular French and Latin, and these borrowed terms continued to be used
until today. In this context, Beveridge (2002: 57) comments “what we know
today as legal English didn't begin its life as English alone, but rather was
predominantly French and Latin” While Batch and Cable (2002: 11) emphasize
that half of the English vocabulary is derived from Latin, directly or indirectly.

Many legal English terms which are common nowadays, are borrowed
from Latin or French. The reason behind this remarkable phenomenon is that;
the English law was affected by the Roman church in the middle ages whose
dominant language was Latin. Hence, it was the language of written texts and
intellectual communication throughout Europe.

Examples of legal English terms rooted from Latin including but not limited;
Bona fide: In good faith.

Inter alia: Among other things.

Ipso facto: By that very fact.

Ad hoc: For this purpose (often used as adjective before anoun).

Per see: By itself (often used after a noun to indicate the thing itself).

Versus: Against (versus is abbreviated to “v.” in case citations, but to “Vs.” in
all other instances).

De facto: In fact.

Per annum: Per year.

Quorum: Number of shareholders or directors who have to present at aboard
meeting so that it can be validly conducted.

Ultra vires: Beyond the legal powers of a person or a body.

Et cetra: And other things of the same kind (used to shorten a list of similar items).
Pro forma: As a matter of fact.

Ratio decidendi: Main facts of the case plus the decision thereon.
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Obiter dictum: 1- Casual expression of opinion upon a point which has not
been raised in the case, a mere saying (by the way) or a chance remark.

2- An observation by a judge on legal question suggested by a case before the
judge, but not a rising in such a manner as to require decision.

Prima facie: At first sight.

Men's rea: An intent to commit a crime (criminal state of mind).

Bona fide: In good faith.

Mala fide: In bad faith.

Actus reus: To commit an unlawful act.

Examples of some legal English terms rooted form French include:-
Contract, proposal, schedule, terms, estoppel, purchase, quash, jury, court,
evidence, judge, tort, verdict, attorney . . . .. etc.

A number of Latin and French words and phrases such as: (ad hoc, inter —
alia, annex, addendum, alibi, appendix, purchase, delivery, proposal terms,
conditions, schedule, policy, alias, quash, quasi and res judicata) are in regular
use in current legal English discourse.

A great deal of such words and phrases are regarded as indispensable by
Lawyers and legal drafters because they express a Legal idea much more
concisely than could be achieved in English. For example, the phrase 'inter-alia’
Is sometimes rendered in English as including but not limited (sl ¥ Jial Ju te)
Among other things (Al sl g o)

The use of loan words in particular Latin and French in legal discourse
constitutes a problematic area in legal translation especially to the students of
translation who are not familiar with legal language and legal concepts.

To examine the validity of the above mentioned statement, consider the
following examples:

1- The merchandise contained in the consignment is of inferior quality to that

anticipated by the purchaser.

122



Analysing the above sentence would reveal the following:

The - old English
Merchandise : from old French
Contained : from Latin
In : from Latin
The . old English
Consignment : from Latin
Is . old English
Of . old English
Inferior : from Latin
Quality . from Latin
To :0ld English
That - old English
Anticipated : from Latin
By - old English
The . old English
Purchaser : from old French

- 16 words; 8 old English, 6 from Latin and 2 words from old French,
Now consider the same idea expressed in a different way:
2- The standard of the goods the delivery is made up of is worse than the buyer

thought it would be:

The . old English
Standard : from old French
Of . old English
The : old English
Goods > old English
The : old English
Delivery : from old French
Is > old English
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Made > old English

Up - old English
Of . old English
Is . old English
Worse . old English
The . old English
Buyer - old English
Thought . old English
It . old English
Would - old English
Be . old English

* 20 words; 18 from old English, 2 from old French.

We notice the following:

* The first sentence is more sophisticated than the second, both, in grammatical
construction and in terminology.

* The first sentence is more appropriate to the standard of legal English.

* The first sentence contains 16 words while the second sentence contains 20.

* The first sentence consists of 50 per cent Latin or French-derived words,
whereas in the second only 10 present of the words are Latin —or French-
derived.

Legal English sentences involving Latin or French words such as: (force-
majeure, inter-alia, estoppels, liable, tort, bona fide....etc.) may constitute
translation problems to the students of translation and trainee translators. On the
other hand, legal English discourse is characterized by its antiquated or deserted
vocabulary. For instance, the words (hence, whence and thence and the
derivatives hence with and thenceforth, are all abandoned forms in ordinary
English which are however, still be seen occasionally in legal English discourse.

Their meanings are brief outlined below:
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Hence means(1) for this reason on and (2) from now on, Henceforth
means from this time or that time on. Whence means (1) from what place or

source; (2) from which or form where; (3) to the place from which; or (4) as a
consequence of which.

Thence means (1) from a place or source previously mentioned, (2) as a
consequence.

Thence forth means form that time, place or point onwards.

More examples of archaic and out of date words in legal English discourse can
include; witnesseth, doth, hath, etc.

Also legal English is characterized by the occurrence of unfamiliar
pronouns such as; the same, the said, the aforementioned said, as such ....etc.
In this regard consider the following examples:

1- The lessee shall pay to the lessor at the office of the lessor as monthly rent of
said leased premises for said term the sum of ...

.......... e (soesl) D)) i o sasall (i 8 aliall ady
2- The lessee has examined said premises...

In this respect Rupert Haigh (20/2:55) comments that; the use of such
pronouns in legal texts is interesting since very frequently they do not replace
the noun-which is the whole purpose of pronouns-but are used to supplement
them. For example, the said John Smith.

* (er,or and ee ) Names :-

Legal English contains a larg number of names and titles, such as; employer
and employee, bailor and bailee and indorsor and indorsee in which
reciprocal and opposite nature of the relationship is indicated by the use of-
er/or and ee endings. These endings derive from Latin.

For example the employer is the one who employs the employee. Hence the
employee is employed by the employer.

Here are some further examples that one may encounter in legal texts:

Assignor: Is a party who assigns (transfer) something to another party.
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Assignee: Is a person to whom something is assigned.
Adaliaal s 4l Gall e Gl 5 Jll i @A) (asdll ;4] Jlas

Donor: Is a party who donates something to another party.
Aadia ol Yo il Gy (e — & yiie caal g
Donee: Is the party to whom something is donated.
Alniiad G peaill Jran ol dgll 4] <l el 5 90
Drawer: «=ldiThe party who given an order to a second party to pay a sum of
money. In other words, the drawer is the party who writes or creates a draft or a
check.
Drawee: 4de «saudll |s the party on whom the order to pay is drawn. l.e, the
drawee is the party to whom the draft is addressed and who is ordered to pay the
amount of money specified in the draft.
Lessor: Is a party who grants a lease over a property. He or she is therefore the
Landlord. ,>3« ) <l
Lessee: Is the party to whom a lease over a property is granted. He or she is
therefore the tenant.  Laliu
Mortgagor/ Mortgager is a lender who lends money to a property owner (the
mortgagee) in return for the grant by the mortgagee of a mortgage over the
property as security for the loan.  ¢aly ()
Mortgagee: Is the property owner to whom money is loaned by the mortgagor
in return for the grant of a mortgage over the property. ogise (o cah Ll A)ois
Offeror: Is a party who makes a contractual offer to another party.
ALl m yay w08 (A el (s ge)
Offeree: Is the party to whom a contractual offer is made.
kil e e A (et al] a5
Payor/Payer: Is a party who makes a payment to another party.

el Al 3 e rle s ¢ il
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Payee: Is the party to whom payment is made.In other words, the payee is the

person named in the instrument to receive payment.
A e olal n g5 ainliaal el ot s OIS e — 4l g g8l ¢ il
Promisor: Is the party who makes a promise to another.
Awsdi e adad Lo glal a jile ¢ agaill G 5 yae de) 5 ¢ g
Promisee: Is the party to whom a promise is made.
Adalaal dgaill jia o) afivall ¢ 4l dgaie ¢ 25e 5a
Representor: Is the party who makes a contractual representation to another party.
Representee: Is the party to whom a contractual representation is made.
Transferor: Is a party who transfers something to another party. Jss «J8
Transferee: Is the party to whom something is transferred. 4l JJliie ¢ Jsni
Rupert Haigh( 2012: 55) argues that these words are not always used in the
way the examples given above might lead one to expect. For example, a
guarantor is someone who provides a guarantee. However, the person to
whom a guarantee is given is known technically as the principal debtor, not the
guarantee. The guarantee is the document by which the secondary agreement is
made. Similarly, the Appellee is the party against whom an appeal is submitted,
while the party who submits the appeal is the appellant.

In addition to the words listed above, one may also notice the words
whatsoever, howsoever and wheresoever in legal texts. These have extremely
limited practical meaning and exist as a result of legal tradition only. Whatsoever
means ‘whatever’ i.e. ‘n0 matter what’ in contractual contexts.

Howsoever means ‘however’ ‘in whatever way or to whatever extent’
Wheresoever ‘means’ ‘wherever’ ‘in or to whatever place’ in contractual
contexts.

These words are occasionally used together; for example, in the following
sentence:

- This limitation shall apply in any situation whatsoever, wheresoever and

howsoever arising.
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The word ‘whosoever’ may also be encountered. This simply means
whoever.

Last but not least, one may also encounter some fixed forms and phases
which are used with specific meaning in legal texts, so that they may pose
translation problems for the students of translation who are not familiar with
legal concepts. To give examples for such forms and phrases consider the
following expressions:

Subject to: b ¢ Bl e pa
Without prejudice to: = JDlY) axe as
Except as (maybe) provided for in: ....... Gtoaiddayalle
Unless otherwise provided: M EMA jaiddayalle
This Act may be cited as: Qs8N 13 e
{ Unless the context otherwise requires.} AT ina gl Gy ol Le
Except where the context otherwise.
Where the context requires Blaed) iy Lagun
As the case may be:  Juad) uusy
Notwithstanding Article X: .33lall alsal ¢ a& 1 e
Including but not limited: . sl ¥ JUall Jom Ao
So far as is practicable: Gles CiSaa &lld 98 La a8y
Provided that/ on condition that: o &assd « ¢ Ao ¢ of Ja i
Assuch:  Juill 13 ¢
As may be necessary: .55l quua
As may be provided in: i o Lal lawa
As afore said
{As afore mentioned }
{Whereas: Of
Whereases: —<iliall

G:J/ON-Q‘J‘QS:\AJALA:UJA

By virture of : 138  &iay /138 g

Unless otherwise contrary rule issued: — .aSal ¢y 4dlli; le jay al La
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Title and commencement: .4 Jaadl g9 & 538N anil
Duly authorized: .lasaua Ly gii (584
{ Premeditated murder : } Ma il g ) V) Gaw pa JiB
First degree murder ( US):
Except in the cases defined by the law: — Csilll A dlsal) sl A Y)
The above expressions are given as examples and indeed there are so may
similar phrases used in the legal language which may constitute problems to the

students of translation.
4.7 The structure of a legal sentence

The structure of a legal sentence differs from that of an ordinary English
sentence.

The basic structure of a simple ordinary English sentence is as follows:
Subject + Verb + Object

Or

Subject + verb + object + complement
E.g.: The lawyer drafted the contract. In this sentence, the lawyer is the subject,
drafted is the verb, and the contract is the object.
Subject: the subject is the part of the sentence that usually comes first and on
Which the sentence is predicated it is typically —but not always —noun Phrase. In
traditional grammar it is said to be “doer” of the verbal noun.

A subject is essential in English sentence structure so much so that a
dummy subject (usually ‘it”) must sometime be introduced.
E.g.: (It is raining). However the matter is different in imperative sentences
where it is not so necessary to mention the doer. E.g.:
Listen!
Keep still!
The same thing apply with some informal contexts. E.g.:
(See you soon).

Verb: verbs are traditionally described as “doing” words. They are usually
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essential to clause structure . Verbs may be classified either as main or
auxiliary.
Auxiliary verbs, are traditionally described as ‘helping verbs’ and
include; be, do and have.
Object: The object is usually a noun phrase. In a simple declarative sentence it
follows the verb. The object is usually said to be affected by the verb.
Object may be either direct or indirect. In the sentence:
| owe you nothing.
You is the direct object, and nothing the indirect object.
However, the usual structure of a legal English sentence is:
Subject + shall /may + Verb + complement
Or
Subject + shall / may + be + P.P.
Examples of some common legal sentences that usually recur in civil contracts
and in some legal contexts including but limited:
1- The contractor shall bear all costs of .......
2- The second party may get a paid leave of one month a year according to the
provisions of this contract.
3- The contractor shall be deemed liable for ......
4- Landlord shall have the right to enter the dwelling unit.
5- All claims shall be submitted to the compensation commission.
6- The lessee shall pay to the lessor at the office of the lessor.
7- The first party shall undertake to remove the debris from the construction site
upon the completion of the project.
£ 9 el JuaiS) g s Lisl) a8 ga cra i) AN 3l J ¥ i phal) gty
8- The contractor shall be deemed to have satisfied himself before submitting
his tender. . 4azais J8 dilae daiay aiih) a8 Jglial| siiay
9- The accused shall be presumed innocent until proved guilty beyond
reasonable doubt. J sieall L) dla sa (38 ALiN) Sl Fa (g 5 pgilal
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10- The notification shall be given two months before terminating the contract.
(O ey ad) plgd) J@ i) &y O g
11- No one shall be presumed guilty of a criminal offence before a judgment of
conviction has entered into force with regard to him or her.
Al 8 010y aSa M 0B La day g S L el o A1) Gl i) S Y
4.8. The main characteristics of a legal sentence:-
4.8.1 Lexical Repetition:

The drafters of legal sentences may tend every now and then to the style
of repetition, to avoid any ambiguity, misunderstanding of the text or
misleading interpretation.

In other words, lexical repetition is to be used if any ambiguity could
arise even if this repetition will result in redundancy.

To illustrate this point let us consider the following sentence:

The lessee shall pay to the lessor at the office of the lessor.

In the above sentence, if we use the pronoun (his) instead of repeating the
noun (lessor) this will lead to ambiguity.

To clary the notion. Consider the next sentence:
The lessee shall pay to the lessor at his office.

In such a case a lawyer can argue that the phrase “at his office” refers to
the lessee’s office and not the lessor’s office, so the result will be severe
controversy.

Similarly, the sentence:

Upon the expiration or sooner termination of the lease term. Tenant
shall, upon written demand by landlord, at tenant’s expense, immediately
remove any alterations made by tenant.

4.8.2 Separation of subject and verb:
Separation of subject and verb is one of the distinguished features of legal

sentence. The main reason for separating subject and verb is to achieve greater
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precision. When a descriptive phrase is inserted between them, it is clear that it
modifies the subject or the verb found in the sentence. When the descriptive
phrase is short it seldom obscures the subject-verb relationship. Consider the
following examples:

Subject  Modal verb principal verb

11 !

1- The_Minister may in accordance with the regulations, designate inspectors
as analysts for the purpose of this Act.
Subject  Modal verb principal verb

1 1 !

2- Tenant shall unless otherwise agreed in writing occupy and use the

described property as a dwelling unit.
Subject Modal verb verb

! !

3- The committee in addition to the power conferred upon it by the basic rule shall have

the following functions.

3- A legal sentence seldom uses conjunctions and linking words as

the matter with ordinary English sentence.

This is another remarkable characteristic of a legal sentence. To illustrate
the point, consider these sentences:
1- The present system of payment shall remain in effect till the termination of
the lease contract. _layY/ aic cleiil Jin O jlu At adall / Sod] 2Lk Jby
2- Landlord may use any part of the security deposited. cuell (e glie 5/ sics] llall j sa
3- Brower shall furnish to the bank such information and report.
el gl 25 )y i) 5 il gleall G pmall anis b ia jiall sgas
4- The engineer shall deliver to employer such drawing and documents as
employer may from time to time requires. <o sw Jf Jael/ cialal alun Gl uigal g2%
DAY Cpa o bl ) (564
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5- There shall be deemed to commit the offence of public nuisance whoever
commits any act which is likely to cause public injury. sl zle ¥/ 4o a S 1o 22
Lle [ ) pa e ) Jaling Jnd 4io 28 (10

4.9 Syntactic features of legal English:

The syntax of English legal language is characterized by complex
structures, multiple subordinations, with main verbs of the sentence coming late
in the sentence, as well as other distinctive features that will be discussed
below:

4.9.1 Nominalization:

A nominalization is “a noun phrase that has a systematic correspondence
with a clausal prediction which includes a head noun morphologically related to
a corresponding verb”. Below are examples of nominalization:

1- No one shall be subjected to torture or to cruel, in human or degrading
treatment or punishment. (UDHR, Article 5). uauei Jjsay Y cudedl) 4 jlas pias
(¥ G gliad pallad) e Y (o dasal ) 5ulal) ducald dbalza g) by gt 3 4400

2- The contractor shall implement and maintain a appropriate technical and
organizational measures so as to prevent destruction, damage, loss or
alteration of the data.

4.9.2 Passivization:

Passive transformation includes a shift of positions whereby, the (object)
occupies the agent (subject) position.

Passivization is chosen for some reasons;

(I) To obscure the agent.
(if) To focus on a part that the author sees as more prominent, and
(i) To foreground a fact by leaving it unspecified.

The following are examples of some passive structures that can be cited

in legal texts (will be based, shall be deemed, can be accepted, has been

approved, the court will need to be satisfied, is presumed, was vacated ...etc).
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4.9.3 Wh-deletion:

Wh-forms deletion is one of the distinguishing features of English legal
language. By wh-deletion is meant dropping the word initiated by “wh” such as:
“which, what” in a clause and the past participle of the verb given. This notion
Is illustrated by Danet’s examples; agreement..... here in (which is)
contained or implied (1985:280).

It is not explained why (wh-deletion) occurs in English legal language. It
can be considered a means of stylistic variation. These grammatical forms are
repeated in contracts such as; (premises made available, notices given, risks
assumed, obligation imposed and assistance required).

4.9.4 Conditionals, and Prepositional Phrases and restrictive

connector’s:

Complex conditional and hypothetical formulations are commonly used
in legal English. Examples of the syntactic indictors of condition and hypothesis
are: if, where, wherever, provided that, should, assuming that, so long as,
upon and whereas subject to, in the even that of, in the case that/of .... etc.

Prepositional phrases are common in English legal language such as;
pursuant to, without prejudice to, prior to, in accordance with, in respect of,
subsequent to.

Similarly, legal English utilizes restrictive connectors like; not
withstanding that, under, whereas ... etc. Besides some unique determiners
such as; “said” as in (aforesaid) “such” as in (a penalty as such) and “subject
t0” as in (subject to article No X of civil law).

4.9.5 Complex Sentences:

English legal language is known for it is long and complex sentences.
The longer the sentences, the more complex they are, the higher number of
subordinating clauses and phrases. Here is an example of a long complex legal

sentence:
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The contractor shall implement and maintain appropriate technical and
organizational measures so as to prevent the destruction, damage, loss or
alteration....and the contractor shall provide the council with such
information as it may require to satisfy itself that the contractor is complying
such obligation.

4.9.6 Performative verbs and modals:

Language used in the law performs certain acts, mainly, declaring a right,
making a prohibition or given permission (Maley 1994:4) argues that
“performativity and modality are the linguistic means which express the
institutional ideology of the role relationships involved in legislative rule-
making” (Austin 1962) classifies performatives as explicit and implicit. Explicit
speech acts are expressed through act verb. E.g. (certify, declare, confirm,
enact,). The following are some clarifying examples:

1- 1 ...... hereby authorize the following marriage certificate. (Marriage
certificate).

2- | hereby declare that the above statements are correct (Trading licence)

3- | confirm that in so far as the facts in report are within my own knowledge
I have made clear which they are, and | believe them true. (Report to the
court).

4- We the people of United States, in order to form a more perfect union,
establish justice, .......... Provided for the common defense,......... do ordain
and establish this constitution for the United States of America (Preamble of
American constitution).

The first example above contains a combination of the performative verb
“authorize” and the archaic term “hereby” in which case the latter guarantees
the legal act that the verb “authorize” assumes.

In this context, Tiersma (1999:105) notes that only where it is unclear
that a verb is a performative does it make sense to add hereby. Whereas,
implicit speech acts are expressed via modal auxiliaries (may, shall).
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For Kurzon (1986:16) speech acts occur with “may” or “shall” or their
negative forms. In this case the whole sentence has a force of permission (may),
ordering (shall) or prohibition (shall not).

Last but not least, lexical chains joined by commas with and/or at the end
are also a common characteristic of legal English.

E.g.

1- Everyone is entitled to all the right and freedoms set forth in this

Declaration without distinction of any kind, such as race, colour, sex,

language, religion, political or other opinion, national or social origin,

property, birth or status. (UDHR, Article 2)

Lo £5 (5] (pa ipad Gg YN 1A (A gl (e puaial) il (g sl LSy 38 JS el

9/ g.éﬂ/ elallyl gl o 4/ b diial) o) Cpdd) g Al o (il 9 o8l o (Gl
A sy 7N @W/J/M/J/Q,GL@Y/

2- No one shall be subjected to arbitrary interference with his privacy, family,

home or correspondence. (UDHR, Article 12)

bilal)) Dl o g) 4iSua g) A g (g i 9] Al Lilia A heind JALI Iaf g 2T Jean Y

(Ol (G gdat allal] e Y 1o 12
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Chapter Five
The main Findings, Conclusions, Recommendations and

Suggestions for Further Studies

5.0 Introduction:

This chapter includes literary contents under the above mentioned sub-

titles.
5.1 The Main Findings:

Based on the previous handling, the researcher has come to the main
findings of the concept of contract in terms of its identification, types, formation
and its general layout along with the language of contracts enjoy the same
features of legal English discourse. The researcher has found out that the
language of contracts encompasses all the distinctive characteristics of legal
discourse that have been discussed previously in this study.

Legal English language in general seems to be complex and rather
ambiguous when compared with ordinary English language. Consequently, the
Legal translation requires certain skills and qualifications. It involves
transferring from one legal system into another different legal system.

As it has been emphasized that this study sheds light on legal translation,
It investigates the linguistic problems of rendering legal discourse. On the other
hand, the study analyzes the main features of legal English language as well.

The study reveals some findings about the subject matter, that legal
English discourse is unique in terms of its lexical features, it involves terms of
arts. i.e. “words with specific meanings” with highly technical meaning. It
includes Latin, French and archaic terms that are no longer be seen in everyday
ordinary English, but continue to exist in legal texts.

Analysis of English legal language has shown that lexical features such as
archaic and Latin terms tend to occur more frequently in official documents in
general and in contracts formulation in particular. Formality, which is another
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distinctive feature of the English legal language, is expressed by some fixed
linguistic aspects such as; modals, pronominal adverbs, doublets and triplets,
besides some out of date terms and expressions.

The analysis also has revealed that legal English discourse is
characterized by many syntactic features such as; complex sentences,
nominalization, passivation, performative verbs and some conditional
structures.

Therefore, legal translation looks difficult and rather problematic. It
requires certain skills and qualifications. In this respect, the researcher would
like to present some practical and useful suggestions that may help students
understand the legal discourse and pave the way towards practicing legal
translation properly:

5.2 Conclusions :

Taking into account some researchers endeavor to draw attention to the
common difficult areas that students of translation need to consider as regard to
legal translation through focusing on some certain linguistic features of the legal
English discourse , including but not limited , the special significations of modal
structures when used in contractual instruments , the recurrence of pronominal
adverbs in the legal English discourse , the curious tendency of using
loan/borrowed terms in legal English texts .Besides the peculiar structure of
legal English sentence compared with the structure of an ordinary English
sentence .

Generally speaking, the study deals with the linguistic obstacles that may
constitute some difficulties to the students of translation in terms of rendering
legal discourse.

Moreover, the study addresses slightly the general problems of translating
from English to Arabic.

The study is concerned with the linguistic problems pertaining legal
English language with reference to that relating to rendering civil contracts and
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international conventions .Along with the problems arising out from crossing
two languages. l.e. English and Arabic and legal system translation. The study
discusses the sources of difficulties in rendering legal discourse including
linguistic and cultural differences. On the other hand, the study points out at the
problems relating to some specific terms that are not used outside the legal field,
besides shedding light on some terms that acquire a very specialized legal
meaning when used in legal texts. In this respect, the study points at the special
significations of some modal verbs in the legal discourse. The study draws
attention to the phenomenon of using French and Latin terms in legal English
language as well.

5.3 Recommendations:

This study is a humble participation towards a functional analysis of legal
translation which is still seems to be a crude and fertile field of study that needs
to be investigated.

The Sudanese library lacks studies in this field. The researcher hasn’t
found a single book dealing with the subject matter. Hence, the study is an
attempt to break through in the field which may pose further research questions
and stimulate others to conduct researches in the field and discover other
aspects of this fascinating topic, i.e. the linguistic problems of rendering legal
discourse, giving them tools with which they can begin and later build on,
improve and offer further useful and fruitful studies.

Therefore, the researcher recommends strongly for investigation in the
field and conducting more researches in the subject matter.

On the other hand, one of the recommendations is that, legal translation should
be taught to the students of law. Meanwhile, there should be a system of
teaching law and legal studies to the students of translation. Moreover, the
researcher recommends that faculties of law should establish a legal translation
department at the undergraduate level to provide students with related courses
including but not limited, legal terminology, comparative law and bilingual
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drafting. This in turn may enable law graduators to become legal translators,
based on the fact that a law graduator with knowledge of foreign language is
closer to being a legal translator. Last but least, training program in legal
translation should be part of law studies or an extension of law studies.
5.4 Suggestions for further Studies:

Based on the aforementioned facts, the researcher has come to the
following points to stand as suggestion for further studies which are:
1- Academic institutes specialized in translation studies should provide students
with necessary legal knowledge that enable the students to acquire a legal
mentality. For example, the subject of introduction to the law and legal studies
should be one of the requirements of these institutes.
2- Students of translation should develop the skill of reading and analyzing legal
texts both in the English and Arabic languages.
3- Legal practitioners, such as; judges, advocates and legal advisors should be
involved in translation studies institutes to provide students with the needed
knowledge about the different contemporary legal systems. Such knowledge
will facilitate the process of crossed legal translation.
4- Legal translation should be part and parcel of the curricula of all academic
centers and institutes concerned with translation studies.
5- A legal translator, i.e. “the one who is specialized in legal translation”,
should be quite familiar with the legal environment, legal concepts and legal
systems of both the source and target language.
6- Faculties of languages have a duty to include in their syllabi and curricula
what provide students with some knowledge about figurative language in
particular idioms .This will be both useful and interesting.
7- Translators in general should be knowledgeable and well-versed in the
culture of both the source and target language, since the process of translation is
across-culture activity that involves not only transcending linguistic boundaries,
but transcending cultural barriers as well.
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8- Legal translation should be included at the undergraduate level of law studies
as an optional course of study.

O- Faculties of law studies at the postgraduate level should establish a legal
translation department to cover language and legal systems that couldn’t be

possible to include at the undergraduate level.
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Appendix (1)
List of Abbreviations

Some common Abbreviations used in the study and meaning they stand for:

The Word/s

The

Abbreviation/s

Source Language SL
Target Language TL
Legal Translation LT
Source Text ST
European Union EU
United Nations UN
Language for Special Purposes LSP
Language for Legal Purpose LLP
United Kingdom UK
European Court of Justice ECJ
Beginners’ All-Purpose Symbolic Instruction Code BASIC
Curriculum Vitae CV
Deoxyribonucleic Acid DNA
Federal Bureau of Investigation FBI
General Agreement on Tariffs and Trade GATT
International Covenant on Civil and Political Rights ICCR
International Covenant on Economic, Social and Cultural Rights ICESCR
International Committee of the Red Cross ICRC
Internal Displaced People IDP
Internal displaced persons IDPs
International English Language Testing System IELTS
Limited Liability Company LLC
National Aeronautics and Space Administration NASA
Sudan Law Journal and Reports SLJR
Test of English as a Foreign Language TOEFL
Teaching English a foreign Language TEFL
United Nations African Mission in Darfur UNAMID
United Nations Development Programme UNDP
Office of the United Nations High Commissioner for Refugees UNHCR

United Arab Emirates

UAE




Appendix (2)
Definitions of Terms

The following is a glossary (guide) of some terminology used in the study. The
meanings provided are those commonly associated with words and phrases in
the study context and it should be borne in mind that those same words and
phrases may have a different meaning in a different context.

The Term/s The Definition/s

Acceptance A term used in contract law to describe an element of a contract,
which occurs after an offer has been made

Addendum A document attached at the end of another document that is
customarily intended to supplement the terms of the document to
which it is attached

Advocate A court lawyer. While, Barrister is a lawyer who is a specialist
court advocate and referred to as “counsel” (often being
instructed by a solicitor to appear in court on behalf of a client).
On the other hand, a solicitor is a lawyer who prepares cases and
legal transactions on behalf of a client (often instructing a
barrister to provide representation in court)

Agreement Contract or arrangement agreed orally or in writing between
different parties

Alibi A defence to a criminal charge based on the contention
that the accused was elsewhere when the crime is alleged to have
been committed

Amendment A term used when agreement is modified as when a contract is
changed

Appellant Term used to describe a party appealing against a court or
tribunal decision

Attorney American item for lawyer

Board of director

The governing board of a business entity charged by statute with
responsibility for administering the business and affairs of that
entity

Case

A legal dispute between specific parties

Civil action

legal action based on a civil right (as opposed to a criminal
action)

consideration

A contract element, which requires the giving or receiving of
something of value by one party in exchange for something of
comparable value from the other party

Common law

Legal rules and principles founded on court decisions as opposed
to statutes or similar written laws or regulations (common law
system developed in the middle Ages and came to mean the




whole law of England)

Collocation they are expressions which consist of two or more words which
frequently appear together

Contract A finding by a court or tribunal that an individual is guilty of the
offence charged. (That person is then said to have been convicted
of the offence charged)

Conviction Criminal court of the supreme court of England and Wales with

jurisdiction over the most serious criminal cased

Crown Court

The way of life, especially the general customs and beliefs of a
particular group of people at a particular time.

Culture such as breach of contract, for instance

Damages Monterey compensation (such as for personal injury)

Defendant the party to legal proceedings against whom the claim is being
made by the claimant

Director Individual with management responsibilities within a company(
ALL directors of a company are collectively referred to as the
board of directors)

Duress Unlawful threat or coercion used to force someone to enter into a

contract

Force majeure

An event or circumstance beyond the reasonable control of the
party affected which prevents, obstructs or delays the
performance by that party of its obligations under the contract

Germanic specialized belonging or relating to the group of languages that

language includes German, English and Dutch

Idioms An idiom is affixed group of words with a special meaning which
is different from the meanings of the individual words

Jargon special words and phrases which are used by particular groups of

people, especially in their work

Joint venture

An agreement between two or more persons to accomplish a
specific task

Jurisdiction The word used to define a place where a lawsuit may be properly
filed

Jury Group of individuals (usually 12) who make findings of fact in
the most serious criminal cases (usually in the Crown Court in
England and Wales)

Law A system of rules and regulations governing and determining

permissible conduct within society (the word “law” has different
meanings. In its broad sense, it means a rule to which actions
conform or should conform. In its strict sense, it means the rules
of conduct imposed by a state upon its members and enforced by
the courts of law)

Layman/ person

A person without professional or expert knowledge; in the




context of law, anon-lawyer

Lease A contract that creates an estate in land for a period of time
involving the right to occupy the land

Legislation The whole or any part of a country’s written law

Litigation Legal action/proceedings involving a dispute between parties.

(The term used to describe filing and prosecuting a lawsuit).

Legal system

The legal system refers to the law of a state. This implies a body
of rules which are coherent and consistent. A citizen should thus
be able to ascertain his legal position with a fair measure of
certainty. The major legal systems in the contemporary world
nowadays are; (civil law system, common law system, Islamic
law system and communist law system)

Lexical Relating to words

Lexicon (A list of) all the words used in a particular language or subject,
or a dictionary

Linguistics iIs the scientific study of language

Liquidated A term used to refer to a specifically quantifiable amount of

damages monetary compensation which a claimant is seeking from
another party. (i.e. a sum which can be precisely calculated as
opposed to an amount which is variable at the court’s discretion )

Mistake A misunderstanding or incorrect belief about a matter of fact or

matter of law. Mistake of fact may render a contract void or
voidable

Misrepresentation

An untrue statement of fact made by one party to the other in the
course of negotiating party to enter into the contract

Morphology

It is a branch of linguistics which is concerned with the study of
word forms. Morphology corresponds to a branch of Arabic
linguistics known as: < yall ale

Mortgage

An interest in property as a form of security for a loan or
payment of a debt and terminated on payment of the loan or debt

Negligence

Used in a legal sense to refer to a failure to comply with a duty of
care towards others imposed by law or by generally accepted
standards.

Offer

An element of contract whereby one party, known as the offer or,
presents an opportunity, known as the offer, to another party
known as the offeree. If the offer is accepted a contract is made.

Plaintiff

Premium: (1) The sum payable, usually annually, by an insured
person to the insurer under a contract of insurance. (2) a lump
sum that is sometimes paid by a tenant at the time of the grant,
assignment or renewal of the lease or ternary

Proxy

Person or party commencing a legal action. Note that the
“claimant” 1s used in English court in place of “Plaintiff” (the term




“Plaintiff” still being in general use however in American courts)

Prosecutor A legal representative who officially accuses someone of
committing a crime, especially in a court of law

Quash Over-rule or annul a previous court decision

Remedy The specific means by which a party receives restitution or
satisfaction for loss caused by another. (E.g. the usual remedy for
personal injury is damages)

Semantics It is the science of meaning. Semantics corresponds to a branch
of Arabic linguistics known as = Sleall / YAl ale

Semitic Relating to the race of people that include Arab and Jews, or their

languages. (Hebrew and Arabic are Semitic languages)

Shareholder

Owner of shares in a company (i.e. who is a member of that
company)

Statute Legislation in the form of written laws and regulations (such as
“Acts of Parliament” created by the UK Parliament)

Syntax It is a branch of linguistics which is concerned with the study of
word order. Syntax corresponds to a branch of Arabic linguistics
known as:

Testimony Statement or ascertain made to a court by a witness

Venue The legal requirement imposed in litigation defining the specific
court where a case must be field and tried

Warranty A form of guarantee that is either expressed or implied by law
and provides protection to the purchaser when the characteristics
warranted are not present

Water loo The battle in which the great French emperor Napoleon was

defeated by the English army under command of the Duke of
Wellington, on Jane the 18", 1815




