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Abstract

This research, is entitled: “the role of international arbitration, in settling
border disputes - a case study of Taba” ), the study dealt with the historical
background of the conflict, and addressed the Convention of 1906, which defined
the borders between Egypt and Turkey , as were planted 91 wooden poles in
October 1906 ,as a first stage , and in the second phase (of late December 1906 and
late February 1907 ) .was the establishment of stone columns .

The study had also addressed the Egyptian-Israeli peace treaty, which states:

(that the permanent borders between Egypt and Israel, are the recognized
international boundary between Egypt and Palestine under the British Mandate). It
also says (the disputes concerning the application or interpretation of this Treaty,
are to be solved through negotiation, if not possible, it will be resolved by
conciliation or submitted to arbitration). The Joint Committee has already failed in
determining the borders, where a dispute was on 14 border marks the limits of the
mark, including Mark 91 related to the Taba area (which is the subject of this
study). Negotiations took place between the two parties to resolve the dispute,
under the supervision of the United States, but negotiations failed, as Israel sought
to reconcile, but Egypt insisted on arbitration, and after hard talks, Israel agreed to
the arbitration and arbitration agreement, was signed on 11. 9.i986 in which
conditions came ,including : (what is required from arbitral tribunal, is to decide on
the place of the international boundary line markers ,recognized by Egypt and the
region of Palestine under the British Mandate 1922-1948) is was known a ( the
critical period). In the description cards attached to the conditions of arbitration,
Egypt identified the position of the mark 91 at the head of Taba, on the western
coast of the Gulf of Agaba, and Israel identified two mutual places, first at granite
knoll, and the second at Beer Taba, The conditions of arbitration decided. To form
a tripartite conciliation rooms, to seek settlement of the dispute, during the course
of the court and to provide its final decision to the President of the court, before the
start of oral arguments.

The study examined the court proceedings, after the formation of the tribunal ,
which ruled that the two parties together and at the same date to provide their
written memorials to the court, so the exchange should be in three successive
stages , and already all of the parties, provided their first memorial on 13.5.1987 ,
which explained their points of view and supporting arguments, and each side filed
on 12/10/1987 his second memorial note (Counter memorial), in which it responds
to the first

Memorandum of the other party, in 1/3/1988, the memorandum of final comment
(Rejoinder). On 1/3/1988, triple room of reconciliation, told the President of the
Court that it did not succeed in a compromise settlement of the dispute.



The study also discussed the phase of oral arguments that took place in two rounds,
first in the period from 14/3/i988 until 25/3/1988, and the second round in the
period from 11/04/1988 until 15/4/1988.

The study mentioned details of the arguments, presented by the parties, where it
pointed to the strong, and the most important Egyptian argument, which was the
British map of 1915 , later known as Newcomb map called after the Captain
Newcomb , who has conducted the survey ,on which basis the map was drawn.
Egypt had enclosed with its first memoir, the memoir of Mr. Parker (the governor
of Sinai ) - which was lately discovered — with copies of the marker 91 , which was
later called the “ column of Parker ,* which later it came that it does not match the
position set by Egypt to mark 91 , and not the two places set by Israel . Egypt had
enclosed the copies basing on the principle of “good faith “.which was agreed to be
in the preamble to the charter of arbitration, noting that Israel has got the copies,
before Egypt, but did not enclose in its first note.

The study highlighted the most strong arguments of Israel, including:

1. That when Parker put the stone’ columns, he had committed n physical mistake,
which was transferred to all the following maps, one of them was the British map
of 1915 (Newcomb map).

2. That the mark91, which was safely Egypt, was point of net triangles, which was
an error, and not a border sign.

3. That the Egyptian mark 91, does not share the vision with the mark 90 (agreed
upon), and therefore it is inconsistent with Article Il of the Convention 1906,
which requires the exchange of vision between the marks.

4. That Egypt when presented the Parker's copies , has established by itself the
evidence of the invalidity of its claim for the site 91 , and therefore the Egyptian
claim must be rejected ,even if the arbitral tribunal reached to conviction, of the
non-safety of any of the signatories of the Israelis , which means that the judgment
Is “Non-Licet”.

The study .discussed the verdict and the reasons for which it was announced on
29.9.1988 , indicating the weight Egyptian evidence , had a crucial role in the
minion of certainty of court for the trueness of the Egyptian site.

Where the judgment was rendered by a majority of four votes .and intercept of one
voice, which was the voice of the Israeli national arbitrator.
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