Study Abstract
Notes from theft forfeit suspicion
The importance of studying this subject emerged from the researcher side from the
necessity of such study of which will place the Islamic role in maintaining the rights for all
parties, it also responds to the biased ones as well as open horizons for the concerned
parties.
The researcher after selecting this subject started to investigate and search in previous
similar studies and found out that it is still at very early stages with concerns to the
subject study, even though there were lots of scattered subjects in legislation and Islamic
law books. The researcher then determined and specified the following objectives:
1. Prevention of theft forfeits execution as the forfeits are prevented by suspicions’.
2. To respond to those who are calling for the execution and application of theft forfeits
claiming that this is part of mercy and observance of human rights.
3. To respond to the biased ones who are accusing the Sharia and legislations with
delinquency and shortfall.
4. Open horizons in looking at disputes and debatable issues.
He also deemed to try to achieve them by using the following to approaches: elicitation and
induction approaches… his study was made of four main chapters and conclusion.
His findings were as follows:
1. The Islamic religion is a religion of mercy, compassion and perfection, takes into account
human rights but not for the international organizations ward or else.
2. Theft forfeits are prevented by suspicion.
3. There are variations of theft forfeits of which some are depends on the thieve himself,
some depends on the thieved items, and some depends on the individuals who are
stolen.
4. The jurisprudence of issues is important to the judges, lawyers and whoever concerned
in executing forfeits.
The researcher recommends the following:
1. Intensive researches from researches centers and universities on such matters.
2. Such issues are to be deeply studied in the judiciary colleges, as well as higher judiciary
institutes.
3. To hold in continued basis training and courses for the judges who are still on their jobs
for such issues.
4. To publish such inputs and thoughts to various commissions, human rights areas,
International court of justice and other parties to correct the Islam image in their minds.
5. This research would need further studies and investigations as well are to be addressed
in several languages.

ﻤﻠﺨﺹ ﺍﻟﺭﺴﺎﻟﺔ

ﻣــﻦ ﻣﺴـﻘـﻄـﺎت ﺣــﺪ اﻟـﺴـﺮﻗــﺔ ﺑﺎﻟـﺸـﺒـﮭــﺔ
ﺒﺭﺯﺕ ﺃﻤﺎﻡ ﺍﻟﺒﺎﺤﺙ ﺃﻫﻤﻴﺔ ﺩﺭﺍﺴﺔ ﻫﺫﺍ ﺍﻟﻤﻭﻀﻭﻉ ﻤﻥ ﺨﻼل ﺍﻟﺤﺎﺠﺔ ﺇﻟﻰ ﻤﺜل ﻫﺫﻩ ﺍﻟﺩﺭﺍﺴﺔ ﺍﻟﺘـﻲ
ﺘﻭﻀﻊ ﺩﻭﺭ ﺍﻹﺴﻼﻡ ﻓﻲ ﺤﻔﻅ ﺍﻟﺤﻘﻭﻕ ﻟﺠﻤﻴﻊ ﺍﻷﻁﺭﺍﻑ ﻭﺘﺭﺩ ﻋﻠﻰ ﺍﻟﻤﻐﺭﻀﻴﻥ ﻭﺘﻔﺘﺢ ﺍﻟﺒﺎﺏ ﺃﻤﺎﻡ
ﺍﻟﻤﻌﻨﻴﻴﻥ .
ﺜﻡ ﻗﺎﻡ ﺍﻟﺒﺎﺤﺙ ﺒﻌﺩ ﺍﺨﺘﻴﺎﺭﻩ ﻟﻠﻤﻭﻀﻭﻉ ﺒﺎﻟﺒﺤﺙ ﻋﻥ ﺍﻟﺩﺭﺍﺴﺎﺕ ﺍﻟﺴﺎﺒﻘﺔ ﻓﻭﺠﺩﻩ ﻻ ﺯﺍل ﺒﻜﺭﺍﹰ ﺒﻬـﺫﻩ
ﺍﻟﺼﻔﺔ  ،ﻭﺇﻥ ﻜﺎﻨﺕ ﻫﻨﺎﻙ ﻤﻭﻀﻭﻋﺎﺕ ﻤﺘﻨﺎﺜﺭﺓ ﻓﻲ ﻜﺘﺏ ﺍﻟﺘﺸﺭﻴﻊ ﺍﻹﺴﻼﻡ ﺜـﻡ ﺤـﺩﺩ ﺍﻷﻫـﺩﺍﻑ
ﺍﻵﺘﻴﺔ:
 (١ﺩﺭﺀ ﺇﻗﺎﻤﺔ ﺤﺩ ﺍﻟﺴﺭﻗﺔ ﻷﻥ ﺍﻟﺤﺩﻭﺩ ﺘﺩﺭﺃ ﺒﺎﻟﺸﺒﻬﺎﺕ.
 (٢ﺍﻟﺭﺩ ﻋﻠﻰ ﻤﻥ ﻴﻨﺎﺩﻱ ﺒﺈﺴﻘﺎﻁ ﺤﺩ ﺍﻟﺴﺭﻗﺔ ﺒﺩﻋﻭﻯ ﺍﻟﺭﺤﻤﺔ ﻭﻤﺭﺍﻋﺎﺓ ﺤﻕ ﺍﻹﻨﺴﺎﻥ .
 (٣ﺍﻟﺭﺩ ﻋﻠﻰ ﺍﻟﻤﻐﺭﻀﻴﻥ ﺍﻟﺫﻴﻥ ﻴﺘﻬﻤﻭﻥ ﺍﻟﺸﺭﻴﻌﺔ ﺒﺎﻟﺘﻘﺼﻴﺭ .
 (٤ﻓﺘﺢ ﺒﺎﺏ ﺍﻟﻨﻅﺭ ﻓﻲ ﻤﺴﺎﺌل ﺍﻟﺨﻼﻑ .
ﻭﺴﻌﻰ ﺇﻟﻰ ﺘﺤﻘﻴﻘﻬﺎ ﻤﺴﺘﺨﺩﻤﺎﹰ ﻓﻲ ﺫﻟﻙ ﺍﻟﻤﻨﻬﺠﻴﻥ  :ﺍﻻﺴﺘﻨﺒﺎﻁﻲ  ،ﻭﺍﻻﺴﺘﻘﺭﺍﺌﻲ ...
ﻭﻗﺩ ﻗﺴﻡ ﺍﻟﺩﺭﺍﺴﺔ ﺇﻟﻰ ﻤﻘﺩﻤﺔ ) ﻭ ﺃﺭﺒﻌﺔ ﻓﺼﻭل ﻭﺨﺎﺘﻤﺔ ( .
ﻭﺨﺭﺝ ﺒﺎﻟﻨﺘﺎﺌﺞ ﺍﻵﺘﻴﺔ :
 (١ﺃﻥ ﺩﻴﻥ ﺍﻹﺴﻼﻤﻲ ﺩﻴﻥ ﺍﻟﺭﺤﻤﺔ ﻭﺍﻟﺸﻔﻘﺔ ﻭﺍﻟﻜﻤﺎل ﻭﻴﺭﻋﻰ ﺤﻕ ﺍﻹﻨﺴﺎﻥ ﻻ ﻟﺭﻋﺎﻴﺔ ﺍﻟﻤﻨﻅﻤـﺎﺕ
ﺍﻟﺩﻭﻟﻴﺔ ﻭﻏﻴﺭﻫﺎ .
 (٢ﺍﻟﺤﺩﻭﺩ ﺘﺩﺭﺃ ﺒﺎﻟﺸﺒﻬﺎﺕ .
 (٣ﺃﻥ ﻫﻨﺎﻙ ﻤﺸﺘﻘﺎﺕ ﻟﺤﺩ ﺍﻟﺴﺭﻗﺔ ﻤﻨﻬﺎ ﻤﺎ ﻴﺭﺠﻊ ﻟﻠﺴﺎﺭﻕ ﻨﻔﺴﻪ  ،ﻭﻤﻨﻬﺎ ﻤﺎ ﻴﺭﺠـﻊ ﻟﻠﻤﺴـﺭﻭﻕ ،
ﻭﻤﻨﻬﺎ ﻤﺎ ﻴﺭﺠﻊ ﺇﻟﻰ ﺍﻟﻤﺴﺭﻭﻕ ﻤﻨﻪ.
 (٤ﺃﻥ ﻓﻘﻪ ﻫﺫﻩ ﺍﻟﻤﺴﺎﺌل ﻤﻬﻡ ﻟﻠﻘﻀﺎﺓ ﻭﺍﻟﻤﺤﺎﻤﻴﻥ ﻭﻤﻥ ﻴﻠﺯﻡ ﺘﻁﺒﻴﻕ ﺍﻟﺤﺩﻭﺩ.
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ﺍﻟﺒﺎﺤﺙ ﺒﻤﺎ ﻴﻠﻲ :
ﺒﺄﻥ ﺘﻜﺜﻑ ﺍﻟﺒﺤﻭﺙ ﻤﻥ ﺍﻟﻤﺭﺍﻜﺯ ﺍﻟﺒﺤﺜﻴﺔ ﻭﺍﻟﺠﺎﻤﻌﺎﺕ ﻋﻠﻰ ﻤﺜل ﻫﺫﻩ ﺍﻟﻤﺴﺎﺌل.
ﺃﻥ ﺘﺩﺭﺱ ﻫﺫﻩ ﺍﻟﻤﺴﺎﺌل ﺒﻌﻤﻕ ﻜﺒﻴﺭ ﻓﻲ ﻜﻠﻴﺎﺕ ﺍﻟﻘﻀﺎﺀ ﻭﺍﻟﻤﻌﺎﻫﺩ ﺍﻟﻌﻠﻴﺎ ﻟﻠﻘﻀﺎﺀ.
ﺃﻥ ﺘﻌﻘﺩ ﺩﻭﺭﺍﺕ ﻤﺴﺘﻤﺭﺓ ﻟﻠﻘﻀﺎﺓ ﺍﻟﺫﻴﻥ ﻋﻠﻰ ﺭﺃﺱ ﺍﻟﻌﻤل ﻟﻤﺜل ﻫﺫﻩ ﺍﻟﻤﺴﺎﺌل.
ﺃﻥ ﻴﻨﺸﺭ ﻤﺜل ﻫﺫﻩ ﺍﻷﻁﺭﻭﺤﺎﺕ ﻟﻠﻬﻴﺌﺎﺕ ﻭﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﻭﻤﺤﻜﻤﺔ ﺍﻟﻌﺩل ﺍﻟﺩﻭﻟﻴﺔ ﻭﻏﻴﺭﻫـﺎ
ﻤﻥ ﺍﻟﺠﻬﺎﺕ ﻟﺘﺼﺤﻴﺢ ﺼﻭﺭﺓ ﺍﻹﺴﻼﻡ ﻓﻲ ﺃﺫﻫﺎﻨﻬﻡ.
ﺃﻥ ﻫﺫﺍ ﺍﻟﺒﺤﺙ ﻻ ﺯﺍل ﻴﺤﺘﺎﺝ ﺇﻟﻰ ﺃﻜﺜﺭ ﻤﻥ ﺒﺤﺙ ﻭﺒﺄﻜﺜﺭ ﻤﻥ ﻟﻐﺔ.

