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“The Right to Self-Determination —Historical and Current Development on the Basis of United Nations
Instruments.”
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“The Right to Self-Determination — Implementation of United Nations Resolutions-”
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“The Principle of Self-Determination in the Context of Human Rights.”
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“Moments of Self-determination: The Concept of ‘Self-determination and the Idea of Freedom in 20th-
and 21st- Century International Discourse.”
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“The Idea of the People: The Right of Self-Determination, Nationalism and the Legitimacy of
International Law.”
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Article (37) of Versailles Treaty of 28 June 1919 provides in part that, “Within the two years following

the definitive transfer of the sovereignty over the territories assigned to Belgium under the present Treaty,
German nationals over 18 years of age habitually resident in those territories will be entitled to opt for

tEH
1

German nationality
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Article (106) under Section (XI) of Versailles Treaty stipulates that, “Within a period of two years from

the coming into force of the present Treaty, German nationals over 18Years of age ordinarily resident in
the territory described in Article 100 will have the right to opt for German nationality”ii
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The aforementioned Article (37) states in part that, ..., Option by a husband will cover his wife, and
option by parents will cover their children under 18 years of age”iii
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The above cited Article (37) states in part that,”..., Persons who have exercised the above right to opt
must within the ensuing twelve months transfer their place of residence to Germany”iv
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The said Article (37) provides in part that, ..., they will be entitled to retain their immovable property in

the territories acquired by Belgium. They may carry with them their movable property of every
description...”v
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Article (13) of The North Atlantic Treaty (1949) provides in part that, “After the Treaty has been in force

for twenty years, any Party may cease to be a Party one year after its notice of denunciation has been
given to the Government of the United States of.

America...”Vi
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Article (XXXI) of the Charter of the Organization of African Unity, 1963 stipulates that, “Any State
which desires to renounce its membership shall forward a written Notification to the Secretary-General.
At the end of one year from the date of such Notification, if not withdrawn, the Charter shall cease to
apply with respect to the Renouncing State, which shall thereby cease to belong to the Organization.”vii
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Article 9 of the Charter of the Commonwealth of Independent States of 22 January 1993

Provides that ,“A member state shall have the right to terminate its membership in the Commonwealth
.Such member state shall in writing inform the depositary of the present Charter about its intention 12
months before the termination of its membership.”viii
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Paragraph (1) under Article (50) of The Treaty of Lisbon amending the Treaty on European Union and
the Treaty establishing the European Community , signed at Lisbon, 13 December 2007, provides that
,“1.Any Member State may decide to withdraw from the Union in accordance with its own constitutional
requirements.”iX
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Para (2) under the aforementioned Article (50) stipulates in part that, “2.A Member State which decides to
withdraw shall notify the European Council of its intention...the Union shall...conclude an agreement
with that State, setting out the arrangements for its withdrawal,...”x
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Paragraph (3) under the above cited Article (50) states in part that, “3- The Treaties shall cease to apply to
the State in question from the date of entry into force of the withdrawal agreement...”Xi
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Glen Anderson claims that, “The etymological origin of the word —secession- lie in a combination of the
Latin terms (Se), meaning (part) and (Cedere) meaning (to go) Secession as an action reverse to unity,
refers to the withdrawal of a territory (Colonial or non colonial).form part of an existing state to create a
new state.”P. (345)xii
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Donald Living-stone states in part defining the term secession, ..., it is the withdrawal of a people from a

modem state under the moral principle of the right of self-government, and such that the separation
requires the territorial dismemberment of that state.”P. (4)xiii
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Authors Frida Armas and Silvina Gomez defined secession as, “The creation of a state by the use or
threat of force and without the consent of the former sovereign.” P (375)xiv
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Allen Buchanan claims that, “Remedial Right Only Theories assert that, “a group has a general right to
secede if only if it has suffered certain injustices for which secession is the appropriate remedy of last
resort.”P (1)xv
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Author Ludwig von Mises wrote that ,“ If a democratic republic finds that its existing boundaries , as
shaped by the course of history before transition to liberalism , no longer correspond to the political
wishes of the people , they must be peacefully changed to conform to the result of a plebiscite expressing
the people’s will . It must always be possible to shift the boundaries of the state if the will of the
inhabitants of an area to attach themselves to a state other than the one which they presently
belong,...That they no longer wish to remain united to the state to which they belong at the
time,...”P.(108-109)xvi
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Author Lea Brilmayer wrote, “Separatist cannot base their argument upon a right to opt out because no

such right exists in democratic theories. Government by the consent of the governed does not necessarily

encompass a right to opt out...participatory rights do not entail a right to secede.” P. (185)xvii
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Scholar Hurst Hannum states in part that, ..., no right to secession has yet been recognized under

international law.”P. (1)xviii
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Author Lowrance S.Eastwood Jr. wrote that, “There are no international conventions or treaties that
attempt to establish acceptance of a general right of secession among their

Signatories. Furthermore, there is no consensus among scholars as whether a right of secession exists in
any form under international law.”P.P. (331-332)xix
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Last but not least, scholar Antonio Cassese states in part that, “..., secession is normally looked upon
negatively by international rules ...secession is a fact of life outside the realm of law.”P. (154)xx
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Paragraph (4) under Article (2) of the Charter of the UN provides that, “4. All Members shall refrain in
their international relations from the threat or use of force against the territorial integrity or political

independence of any state, or in any other manner inconsistent with the Purposes of the United
Nations.”xXi
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“Nothing in the foregoing paragraphs shall be construed as authorizing or encouraging any action which
would dismember or impair, totally or in part, the territorial integrity or political unity of sovereign and
independent States conducting themselves in compliance with the principle of equal rights and self-
determination of peoples as described above and thus possessed of a government representing the whole
people belonging to the territory without distinction as to race, creed or colour.”XXii
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Paragraph (4) of Article (8) of the U.N Declaration on the Rights of Persons Belonging to National or
Ethnic, Religious and Linguistic Minorities of 18 December 1992, provides that, “4 Nothing in the
present Declaration may be construed as permitting any activity contrary to the purposes and principles of
the United Nations, including sovereign equality, territorial integrity and political independence of
States.””xXiii
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Paragraph (1) Article 46 United Nations Declaration on the Rights of Indigenous Peoples of 13
September 2007 states that, “1-. Nothing in this Declaration may be interpreted as implying for any State,
people, group or person any right to engage in any activity or to perform any act contrary to the Charter of
the United Nations or construed as authorizing or encouraging any action which would dismember or

impair, totally or in part, the territorial integrity or political unity of sovereign and independent
States.”Xxiv
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Avrticle (3) of the Charter of the Commonwealth of Independent States of 22 January 1993 Provides in
part that,* With the view to attain the objectives of the Commonwealth and proceeding from the generally
recognized norms of international law ,and from Helsinki Final Act the member states shall build their
relations in accordance with the following correlated and equivalent principles : respect for sovereignty of
member states, for imprescriptible right of peoples for self-determination and for the right to dispose their
destiny without interference from outside,...”Xxv
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Article (40) of the Nordic Saami Convention provides in part that,”...The states are in cooperation with

the Saami parliaments, obliged to actively protect the environment in order to ensure sustainable
development of the Saami land and water areas ,...,the Saami

Parliaments shall have the right of co-determination in the environmental management affecting these
areas.”’XXvi
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Paragraph (2) under Article (1) of the Charter of the United Nations provides that, “2.To develop friendly

relations among nations based on respect for the principle of equal rights and self-determination of
peoples...”Xxvii
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Paragraph (1) under Article (1) of the International Convention on the Civil and Political Rights provides
that, “1. All peoples have the right of self-determination. By virtue of that right they freely determine their
political status and freely pursue their economic, social and cultural development.”xxviii
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Paragraph (VIII) of Helsinki Final Act of 1975 provides in part that, “The participating States will respect
the equal rights of peoples and their right to self-determination...”XxX

Paragraph (1) under Article (1) of the International Convention on the Civil and Political Rights provides
that, “1. All peoples have the right of self-determination. By virtue of that right they freely determine their
political status and freely pursue their economic, social and cultural development.”xXxXi
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Paragraph (1) of the United Nations General Assembly Resolution no.637 (VII) of 16 December 1952,
provides that, “1- The States Members of the United Nations shall uphold the principle of self-
determination of all peoples and nations.”xXXXxii
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Paragraph (2) of the above cited resolution provides in part that, “2- The States Members of the United
Nations shall recognize and promote the realization of the right of self-determination of the peoples of
Non-Self-Governing and Trust Territories who are under their administration, and facilitate the exercise

of this right by the peoples of such Territories according to the principles and spirit of the Charter of the
United Nations,...”XXxiii
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Paragraph (3) of the United Nations General Assembly Resolution no.A/3070)(XXVI1I1)of 30 November
1973, states in part that the U.N.,“3-Calls upon all States, in conformity with the Charter of the United

Nations and with relevant resolutions of the United Nations, to recognize the right of all peoples to self-

determination and independence and to offer moral, material and any other assistance to all peoples
struggling for the full exercise of their inalienable right to self-determination and independence;...”XxXiv
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Principle (V1) of Annex to the U.N General Assembly Resolution no. 1541 (XV) of 15 December 1960
provides that ,“ A Non - Self - governing Territory can be said to have reached a full measure of self-
government by: (a) Emergence as a sovereign independent

State, (b) Free association with an independent State, or (c) Integration with an independent State.” XXXV
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Paragraph (b) under the “Principle of equal rights and self-determination of peoples” encompassed in the
text of “ Declaration on the Principles of International law Concerning Friendly Relations and Co-
operation among States in accordance with the Charter of the United Nations” provides in part that ,“...,
The establishment of a sovereign and independent State, the free association or integration with an
independent State or the emergence into any other political status freely determined by a people constitute
modes of implementing the right of self-determination by that people”’xxxvi
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